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This Issue in Brief 


See What Condition Your Conditions Are In.— 
Some conditions of probation which have been 
imposed by courts raise serious constitutional 
questions. Others are unrealistic because they are 
difficult to enforce, have no relation to the proba- 
tioner’s rehabilitation, or are arbitrarily imposed 
for punitive reasons. Each condition should be 
considered in the context of each individual case. 
These are the observations of Carl H. Imlay, 
general counsel for the Administrative Office of 
the United States Courts, and Charles R. Gla- 
sheen, attorney in that office. The conditions, they 
conclude, should be crafted, bearing in mind the 
problems, needs, and concerns of the particular 
individual and how the conditions will help him 
return to the mainstream of society as a law- 
abiding, responsible, productive citizen. 


Is the Juvenile Court Successful?—The juve- 
nile court is no experiment and never has been, 
asserts Judge Don J. Young who was an Ohio 
juvenile court judge for 12 years before he was 
elevated to federal judgeship in Toledo in 1965. In 
its place in the judicial system, he emphasizes, the 
juvenile court is considerably more successful in 
achieving its purposes than, for example, are the 
criminal courts. Judge Young knows juvenile 
court law and administration and believes that 
the juvenile court has not yet reached the full 
heights intended for it. 


The Role of Jobs in a New National Strategy 
Against Crime—Jerome M. Rosow, assistant 
secretary of the U.S. Department of Labor, tells 
us what the Labor Department is doing to pro- 
vide expanded economic opportunity for convicted 
persons through pretrial intervention, inmate 
training at penal and correctional institutions, 
supportive services, education, job development 


and placement, and bonding assistance. Of special 
interest is the Department’s innovative and ex- 
panded nationwide program through more than 
2,200 local employment service offices to make 
bonding assistance available for all offenders 
who apply. The only requirement is that the ex- 
offender can demonstrate that he is barred from 
accepting a specific job offer solely because of 
inability to secure a commercial bond. 


Civil Disabilities: The Forgotten Punishment. 
—The penal system cannot successfully rehabili- 
tate prisoners until the civil consequences of 
criminal conviction are made more rational, de- 
clare Neil P. Cohen and Dean H. Rivkin, recent 
graduates of the Vanderbilt University School of 
Law. In their informative article they survey 
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It Has Come to Our Attention 


2 


federal and state statutes and private practices 
that deprive a large proportion of convicted of- 
fenders of many rights and privileges, including 
voting, holding public office, entering contracts, 
serving as a juror or fiduciary, maintaining a 
family, and obtaining insurance and pension ben- 
efits. The authors argue that most civil disabilities 
serve no rehabilitative function, are overly broad, 
and are subject to constitutional attack. 


Will the XYY Syndrome Abolish Guilt?—If it 
can be scientifically demonstrated that a chromo- 
somal abnormality can be associated with anti- 
social or criminal behavior and that man acts out 
of innate hereditary forces (nature) or environ- 
mental influences (nurture), what will happen 
to criminal law’s traditional reliance on free will 
and personal responsibility which underpins the 
concept of guilt? As deterministic evidence 
mounts, what is to happen to the classical institu- 
tion of guilt? These questions are considered in 
a scholarly treatise by Dr. Nicholas N. Kittrie, 
professor of law and director of the Institute for 
Studies in Justice and Social Behavior at The 
American University Law School. 

The Death Penalty in America.—Professor 
Hugo Adam Bedau, chairman of Tuft University’s 
department of philosophy, gives us a review and 
forecast of capital punishment in the United 
States. Despite the Nation’s preoccupation with 
issues of law and order, anxiety over the rising 
crime rate—particularly flagrant crimes of per- 
sonal violence—Dr. Bedau believes the trend 
against the death penalty has neither been re- 
versed nor stalled. The only possible explanation, 
he concludes, is the steadily growing disbelief in 
the deterrent effect of severe criminal penalties. 


FEDERAL PROBATION 


All the articles appearing in this magazine are regarded as appropriate 


How Corrections Can Beat the High Cost of 
Heroin Addiction.—A major part of serious crime 
in American cities is now committed by heroin 
addicts supporting their expensive and deadly 
habits, according to Robert L. DuPont, M.D., 
director of the Narcotics Treatment Administra- 
tion at Washington, D.C., which is the largest 
and fastest growing municipal heroin treatment 
program in the country. Established in 1970, the 
program has already produced impressive results, 
Dr. DuPont points out, including evidence of re- 
duced arrests and increased productivity among 
heroin addict patients. 


Treatment of the Offender in the United King- 
dom.—Wayne P. Jackson, assistant chief of pro- 
bation in the Administrative Office of the United 
States Courts, spent 3 months in 1970 studying 
probation, parole, and prison practices in Eng- 
land, Northern Ireland, Scotland, Wales, and 
Channel Islands. He gives to us his interesting 
and helpful observations of correctional practices 
and procedures in the respective countries. 


Research and Training in Corrections: The 
Role of the University.—The role of the univer- 
sity in training persons for corrections is to 
provide correctional policy makers, theoreticians, 
and engineers with a general education while 
providing a specialization in criminology and cor- 
rections. Thus writes Dr. Gordon P. Waldo, 
director of the Southeastern Correctional and 


Criminological Research Center at the Florida 
State University at Tallahassee. Before discussing 
the university’s role in correctional research and 
training, Dr. Waldo comments on the division of 
labor and research and training needs. He makes 
a distinction between evaluative and experimental 
research and between education and training. 


expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 


of consideration. 
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See What Condition Your Conditions Are In 


By CARL H. IMLAY, General Counsel, AND CHARLES R. GLASHEEN, Attorney, 
Administrative Office of the United States Courts 


HIS IS A particularly appropriate point in 
[time to scrutinize our standards relating to 

probation. We have emerged from a period 
of national preoccupation with “the problem of 
crime in the streets” with its intensive focus on 
the problems of apprehending and trying of- 
fenders. 

In a more reflective mood, we are now perhaps 
better prepared for a reassessment of the pro- 
grams we prescribe for probationers. We already 
have an excellent blueprint outlined in the 
Standards Relating to Probation of the American 
Bar Association, recommended by its Advisory 
Committee on Sentencing and Review and ap- 
proved by the ABA’s House of Delegates in 
August 1970. The humanitarian approach of the 
chairman of that committee, Circuit Judge Simon 
E. Sobeloff, is eloquently reflected in the text of 
the draft of those standards. 

A consideration prompting reexamination of 
the “condition of our conditions” is the right 
of paid counsel given by Congress to the in- 
digent probationer faced with revocation of 
probation. As of February 11, 1971, every such 
person can ask to be represented at his revoca- 
cation hearing pursuant to the new statute (Pub- 
lic Law 91-447) amending the Criminal Justice 
Act to so provide (18 U.S.C. 3006A). While no 
statutory change affects in any way the judge’s 
role in originally setting conditions for probation, 
or in revoking probation, the presence of paid 
attorneys at revocation hearings may have a cer- 
tain catalyst effect in time. Part of their role 
at the hearing will be to attack the conditions 
charged as violated. They will urge that a con- 
dition was vaguely worded, that it failed ade- 
quately to inform the probationer of restrictions 
applicable in a given situation, or that it con- 
stituted an impermissible intrusion into his pri- 
vate life. This kind of adversarial testing at the 
revocation stage may encourage greater precision 
in the original drafting of probation conditions. 

We do not here suggest that the federal courts 
do not have broad authority in setting probation 
conditions. This power comes in part from the 
Federal Probation Act itself,! in part from the 
notion that probation is granted as an act of 


“judicial grace,’’? and in part from the idea that 
the defendant “consents” to the term.’ In some 
instances probation conditions have been upheld 
which are said to “restrict (the probationer’s) 
constitutional rights.’’* However, in spite of these 
broad powers, probation orders are subject to 
some limitations. For example, the order must 
not be capricious nor impose impossible condi- 
tions.® If the condition imposes restrictions on 
the probationer in respect to activities which 
otherwise would be a matter of constitutional 
right, the restrictions should have a clearcut 
relationship to the probationer’s program of re- 
habilitation.® 


Standard Conditions 


The ABA Standards refer to probation as “an 
affirmative correctional tool.’’? In this spirit we 
would expect that each of the conditions of pro- 
bation would be of benefit to the probationer and 
relevant to his rehabilitation program; conse- 
quently each condition should be tested to see 
whether it performs that function.’ There are 
several conditions which are routinely applied, 
as it is believed that they are helpful to the 
defendant’s rehabilitation. Perhaps the most fun- 
damental of these conditions is that the pro- 
bationer shall not violate any law.® (Although 
failure to support one’s legal dependents would 
be a violation of the law in most jurisdictions and 
thus implicit in this condition, it is often set out 
expressly.) The idea that the probationer shall 
not leave the jurisdiction without permission is 
also considered fundamental.!° In most instances 
the probationer is required to be employed and 
in some cases the type of his employment is re- 
stricted.!! Of necessity the probation order usually 
contains a condition relating to the probationer’s 
reporting to a probation officer. In the hope of 
preventing further offenses of the same type, 
other conditions are often imposed. For example, 
some courts have restricted those with whom the 
probationer may associate,'!* prohibited a tele- 
phone in defendant’s home,'* restricted the use of 
an automobile,'t prohibited the defendant from 
employing women,!® and have ordered the pro- 
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bationer to stay away from a particular woman.'® 
While these special restrictions might not be 
relevant in preventing recidivism in probationers 
generally, they may be helpful in an individual 
case. For example, a restriction against having 
a telephone in his home, may be highly relevant 
to the rehabilitation program of a bookmaker. 
It may have no discernible relationship to the 
program for a tax-evading businessman. 

It is for this reason that the ABA Standards!* 
recommend that the sentencing court be author- 
ized to prescribe conditions to fit the circum- 
stances of each case. 


Undesirable Conditions 


Essentially we are concerned in this article 
with certain conditions which have been imposed 
(or at least their imposition has been suggested) 
and which, for one reason or another, are un- 
desirable; for example, the condition (1) may be 
difficult to enforce, (2) it may not have any re- 
lation to the probationer’s rehabilitation, (3) it 
may violate the probationer’s constitutional 
rights, or (4) it may have been arbitrarily im- 
posed for punitive reasons. In some cases a con- 
dition may be undesirable for all four of the 
above reasons. 

In order to place the problem in actual context, 
it may be useful to consider certain questionable 
conditions of probation imposed by some courts 
across the country today, as for example: 


Must attend church. 

Cannot marry without permission of the supervising 
officer. 

Cannot smoke. 

Total abstention from alcohol. 

_ frequent places where liquor is served or 
sold. 

Must not grow a beard or long hair or wear clothing 
not in conformance with the customs of the community. 

Require the wife to report when the probationer is 
unable to do so. 

Submit to search and seizure at the discretion of the 
probation officer, including home as well as person. 

Pursue medical or psychiatric treatment. 

Unrealistic fines and restitution. 

Refrain from driving a car, especially where a car 
is needed in work or in the home. 

Requirement as to how earnings are to be spent. 

Refrain from associating with any person who has 
been convicted at one time or another. 

Requirement to pursue employment which is contrary 
to probationer’s interests. 

Requirement to contribute to a charitable cause. 

Requirement to do charitable work. 

Cannot become pregnant during probation. 

Unrealistic restrictions on travel (eg., a weekend 
trip from Chicago to Milwaukee to visit family mem- 
bers). 

Restrictions on dates. 

Be at home at unrealistic evening hours. 

Unrealistic reporting requirements (e.g., an invalid, 


a person living a considerable distance from the office, 
or during hours of probationer’s employment). 
Requirement to attend school when past the com- 
pulsory attendance age. 
Requirement to live in a special place of noninstitu- 
tional residence. 

Of the above list an example of an unconsti- 
tutional condition is that the probationer attend 
church. The first amendment implications of 
such a condition are discussed hereinafter. Some 
conditions are so invasive of the probationer’s 
private life or marital relationships as to be 
constitutionally suspect (e.g., making a proba- 
tioner’s wife report, a ban on a _ probationer 
becoming pregnant). Some conditions which 
might be valid if more narrowly described are so 
broadly stated as to be prone to constitutional 
attack (e.g., a condition that probationer submit 
to unlimited search of his home at the sole dis- 
cretion of the probation officer, as discussed 
infra). 

The rest of the list falls into several categories. 
Some of the conditions may be patently arbitrary 
(e.g., cannot smoke). Some would be arbitrary in 
certain situations as, for example, an absolute 
ban on frequenting places where liquor is served 
or sold in an area where most hotels and restau- 
rants serve liquor in some form. Some other 
conditions are arbitrary only because they are 
unreasonably and overstrictly phrased. For ex- 
ample, a requirement that a probationer be at 
home by nine o’clock every evening may be arbi- 
trary, though a requirement that he be home by 
midnight may not. 

Several are pertinent only to certain specific 
probation situations and would be arbitrary in 
other situations. Consider, for example, a con- 
dition that the probationer refrain from driving 
a vehicle during the period of probation. Where 
a person has evidenced a pattern of criminal 
behavior involving past illegal use of an auto- 
mobile and would not otherwise be dependent for 
his livelihood on the use of an automobile, reason- 
able restrictions on the use of vehicles may -vell 
be permissible. Where, however, a probationer’s 
illegal behavior had no causal relation to the use 
of an automobile, or he is dependent on driving 
to retain his job (eg., a truckdriver, cabbie, 
etc.), an absolute ban on driving would bear the 
hallmark of arbitrariness. 

We do not attempt in the following portions 
of this article to discuss whether these conditions 
would have any merit in particular instances 
from the point of view of the correctional special- 
ist. We only undertake to discuss the application 
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of legal tests to some of these conditions, and to 
identify possible bases of future attack. 


Conditions Must Be Clear and Definite 


One cardinal thesis of the law is that everyone 
must be fairly informed of its application. One 
Roman emperor, Caligula, will always be known 
for his departure from this role, and for that one 
fact alone. Caligula posted the ordinances of 
Rome so high on the walls that no citizen could 
read them, and thus had to act at his peril. 

It should be stated at the outset that for any 
condition to be effective, or indeed beyond con- 
stitutional attack, it must clearly and definitely 
set forth a standard of conduct which the proba- 
tioner can follow.'’ Would it be proper, for ex- 
ample, to impose a condition requiring that the 
probationer dress according to “community stand- 
ards”? In addition to the obvious practical prob- 
lem which such a condition presents, its enforce- 
ment might invoke constitutional attack. The 
authorities are uniform in holding that statutory 
law to be valid, must be definite and clear. The 
United States Supreme Court has held that “a 
statute which .. . requires the doing of an act 
in terms so vague that men of common intelli- 
gence must necessarily guess at the meaning and 
differ as to its application, violates the first es- 
sential of due process of law.’!® This rule of 
definiteness applies to court orders.*” A condition 
which is vague and indefinite subjects the well 
intentioned probationer to revocation if he fails 
accurately to guess what the court, or his proba- 
tion officer, consider as violative of the vague 
condition. It is suggested that a condition requir- 
ing that the defendant dress according to an un- 
defined, if not subjective standard, is so vague 
as to be of little value. Even if we try to define 
in specifics the far-out attire of hippies, we be- 
come mired in semantics. Further such a con- 
dition is vulnerable to attack as a violation of the 
probationer’s constitutional rights. One proposi- 
tion seems clear. A dress standard expressed in 
general terms not only fails to relate in logic to 
a program of rehabilitation (is social maladjust- 
ment correlated with any mode of dress?) but 
may be constitutionally “void for vagueness.” 
Probation conditions in short should not be so 
vague or ambiguous as to give no real guid- 
ance.?! As Shakespeare phrased it (Hamlet, Act 
1, Sc. 1), ““How absolute the knave is! We must 
speak by the card or equivocation will undo us.” 


Conditions Which Violate Probationers’ 
Rights to Expression 


As indicated above, the imposition of a partic- 
ular condition may raise a question as to what 
constitutional rights a defendant has while on 
probation. We have already considered the ques- 
tion of whether a condition concerning hair or 
clothing style may be invalid for vagueness. An 
additional question is presented, i.e., whether an 
individual has a constitutional right to present a 
certain appearance, and if so, whether this right 
is applicable in the probation setting. 

There may be today among the middle aged 
exemplars of our American conscience, a tendency 
to regard long hair and strange clothes as sus- 
pect, and the youths who affect these modes as 
being equally suspect. 

From these overt life styles, the shocked middle 
aged observers deduce a syndrome of antisocial 
conduct such as rioting, pot-smoking, and sex. 
The simplistic solution is to order the strange 
looking kid to cut his hair and assume a “clean 
cut” appearance, which unlike the experience of 
Samson, will perfect a happy transition. In short, 
the abracadabra of the judge will do the trick. 
Not being behavioral scientists, the authors will 
not further dissect the premises underlying this 
syllogism. We can, however, point out some areas 
of possible legal objection which could be urged 
by some zealous lawyer in some courtroom some- 
where. 

Recent discussions of the United States Su- 
preme Court and of some other federal courts 
have indicated that an individual’s right to a 
particular hair style or mode of dress is consti- 
tutionally protected. These decisions are based on 
two separate theories. 

First, it has been held that clothing or appear- 
ance may constitute a form of expression in the 
public school situation. The Supreme Court re- 
cently held in Tinker v. Des Moines School Board 
that the wearing of a black arm band to express 
dissatisfaction with the United States involve- 
ment in the Vietnam War is a form of expression, 
and thus constitutionally protected.22 We might 
reasonably expect that this theory will be urged 
to protect other unusual clothing or hair styles 
when worn for the purpose of protest.*? Conceiv- 
ably a probationer might urge that his first 
amendment rights of speech and petition would, 
in similar circumstances, be curtailed by the 
overbroad language of a probation order. 

The second theory used to support a constitu- 
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tional right to appearance in the school setting 
is found in Breen v. Kahl, where the United 
States District Court for the Western District 
of Wisconsin, in dictum, said that a statute pre- 
scribing hair or clothing style “would clearly 
fail under the 14th Amendment.’’?* The district 
court in an opinion affirmed by the Seventh Cir- 
cuit noted that the right of an individual to pre- 
sent himself to the world in the manner of his 
choice is a highly protected freedom, and if re- 
stricted, the state must bear a “substantial bur- 
den of justification.” 

Neither of these cases deals with the rights of 
a probationer. The Breen case specifically notes 
that it does not deal with the imposition of string- 
ent standards of personal appearance in penal 
institutions. The court was of the opinion that 
appearance standards in prisons are for the pur- 
pose “of discipline or deliberate degradation of 
inmates.” 

The reasoning of Breen does not really bear on 
the power of a court to impose clothing or hair 
style restrictions on probationers, who as a class 
enjoying conditional liberty, cannot be precisely 
analogized either to public school students, or to 
prisoners. A probationer subject to revocation 
for such reasons, may, however, ultimately urge 
a constitutional right to present whatever physi- 
cal appearance he desires to the public. At that 
point, if it be first determined that such a right 
exists in any probationer, it would seem necessary 
that there be some demonstrable showing that 
in the circumstances of that case there is some 
relationship between the required physical ap- 
pearance and the probationer’s rehabilitation. 


The Probationer’s Constitutional Protection 
Against Self-Incrimination 


Probation conditions may raise questions of 
violations of the probationer’s rights under the 
fifth amendment guarantee against self-incrimi- 
nation. 

Courts have, in some cases, imposed conditions 
of probation which require that the defendant 
reveal all of the details about the crime of which 
he has been convicted. In one such case in the 
District of Massachusetts the defendant was con- 
victed of tax evasion because he had deducted 
bribes paid to get work.** The federal court in 
Boston granted probation when the defendant 
agreed to testify before the grand jury. When 
he later refused to testify, the Government asked 
that his probation be revoked. The district court 


upheld the principle that the probation order can 
include a condition that the person testify as to 
the facts of the case for which probation is 
granted, noting the broad powers set out in the 
probation statute. In addition, the court ruled 
that once a person is convicted of a crime, he no 
longer has a privilege against self-incrimination 
as to that 

Other areas of self-incrimination may present 
different problems. Suppose, for example, that a 
court imposes as a condition of probation that 
the defendant shall turn over a copy of his income 
tax form to his probation officer. There seems to 
be little doubt that as a general proposition one’s 
tax form can be used against him in a criminal 
action without violating the fifth amendment. 
In United States v. Sullivan, the Supreme Court 
held that the appropriate time to object to self- 
incrimination by a tax return is on the return 
itself.27 Several years later the Sullivan case was 
cited by the United States Court of Appeals in 
Stillman v. United States.2* In that case, the de- 
fendant’s tax form was introduced into evidence 
against him in a trial for violation of the Price 
Control Act. The defendant objected to its ad- 
mission saying that it violated the fifth amend- 
ment privilege against self-incrimination. The 
court rejected this saying that the tax forms 
were public records and their admission did not 
violate the defendant’s fifth amendment rights. 

In 1968, however, the Supreme Court handed 
down a series of opinions, of which Marchetti v. 
United States is representative.*® In that case, 
the Supreme Court held that the federal statute 
requiring gamblers to register and pay a tax was 
violative of the defendant’s fifth amendment 
right against self-incrimination. The court does 
note that unlike the income tax return in Sullivan, 
every portion of registering has the direct con- 
sequence of incriminating the gambler. Presum- 
ably, Marchetti would not affect the validity of a 
probation condition that the probationer turn 
over to the probation office a copy of the same tax 
return he filed with the Internal Revenue Service. 
The incrimination question might however be pre- 
sented if the probationer is also ordered to furnish 
additional followup details of his business trans- 
actions, based on information derived from his 
tax return or inspection of his books. While we 
may probably assume the validity of routine in- 
vestigation of this sort, suppose the probationer 
comes under suspicion of violating the terms of 
his probation (sometimes by the commission of 
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another crime), and further investigation is for 
the very purpose of establishing that fact? Can 
he at some point refuse interrogation by taking 
the privilege? At what point? Or, on the other 
hand, is he a quasi-prisoner whose liberty is 
validly conditioned on full disclosure and his co- 
operation to the extent of revealing all informa- 
tion necessary to police the conditions of proba- 
tion? Hasn’t he, by accepting probation, validly 
waived the privilege? These broad questions prob- 
ably have no categorical solutions, and will not 
until related to the facts of some specific future 
case. 


Conditions Which Restrict the Probationer’s 
Right of Association 


It is quite common for courts to impose a 
condition restricting the probationer’s right of 
association. The right of association is the natural 
right of a person to select his friends and asso- 
ciates and join legitimate organizations. Such a 
condition raises the question of whether the de- 
fendant’s first amendment right of freedom of 
association has been violated. 

The most common condition of this type pro- 
hibits the probationer from associating with per- 
sons who have previously been convicted of a 
crime or who are presently engaged in some un- 
lawful undertaking. No cases have been dis- 
covered concerning the constitutionality of this 
condition. From a practical point of view it would 
seem to be helpful in preventing further criminal 
action, especially where a person is believed to 
be presently involved in crime. There could 
well be situations, however, where the condition 
would be intolerable, as where the person with 
the record has some special relationship (e.g., 
his uncle) or affiliation (e.g., his employer) with 
the probationer. Therefore, the court may be well 
advised to allow the probation officer to make ex- 
ceptions where he feels it is reasonable to do so. 

In at least one case, a sentencing court has 
limited a defendant’s right of association with 
individuals who do not necessarily have a criminal 
background. In that case the defendant was con- 
victed of unauthorized wearing of a military 
uniform.*® One condition of probation was that 
the defendant was not to associate with mem- 
bers of the Students for a Democratic Society 
(S.D.S.). On appeal, the defendant complained 
that this condition violated his first amendment 
right of expression and assembly. The reviewing 
court noted that the trial court had broad dis- 


cretion in setting conditions. It further noted 
that if the defendant did not like the conditions, 
he could reject them and go to prison. If the de- 
fendant “chose to enjoy the benefits of probation; 
he must also endure its restrictions.” This case 
would appear to permit the trial court to restrict 
the defendant’s association in any reasonable 
manner. 


Conditions Involving Cruel and 
Unusual Punishment 


The Eighth Amendment’s prohibition against 
cruel and unusual punishment might conceivably 
provide a basis of attack on conditions imposed 
on probationers in some situations. At the present 
time, however, its relevance is in doubt. The only 
case considering whether a probation condition 
was cruel and unusual involved a defendant who 
was convicted of a violation of the Selective Ser- 
vice Act.?! On appeal to the Ninth Circuit the 
defendant objected to a probation condition which 
required that he give a pint of blood. The opinion- 
writing member of the court rejected the de- 
fendant’s argument, which was apparently based 
on the eighth amendment, saying that: 

The conditions of probation are not punitive in 
character and the question of whether or not the terms 
are cruel and unusual and thus violative of the Con- 
stitution of the United States does not arise for the 
reason that the Constitution applies only to punish- 
ment. 

The other two members of the court concurred 
in the opinion but held that the requirement of 
giving a pint of blood invaded “the physical per- 
son in an unwarranted manner and (is) void on 
its face.”” The concurring opinion (which on the 
point of giving blood was a majority) did not 
reach or consider the argument that the eighth 
amendment applied.*? 


Conditions Requiring That the Probationer 
Submit to Search 


Courts granting probation frequently attempt 
to fashion the conditions in such a manner that 
future crimes of the same nature are discouraged. 
In certain instances this may include a condition 
that the probationer submit to a search of either 
his person, home, or business without the for- 
malities of a search warrant. The question is thus 
raised whether this condition violates the de- 
fendant’s fourth amendment rights. 

A decision of the U.S. District Court for the 
Southern District of New York dealing with the 
search of a parolee, provides some background 
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to this problem.®* In that case the court noted 
that if the defendant is impriscned, substantially 
all of his fourth amendment rights will be lost. 
Consequently, there is little reason to object to 
searches without warrants where the defendant 
is out of prison. The court also suggests that close 
surveillance is necessary because of the high rate 
of recidivism and to retain public support of the 
parole or probation system. For a general dis- 
cussion see White, The Fourth Amendment Rights 
of Parolees and Probationers.*+ 

There are at least two cases where a sentencing 
court has imposed a condition requiring that the 
probationer submit to a search without a warrant. 
In one District of Columbia case, the defendant 
was convicted of selling obscene articles.*5 The 
court suspended sentence placing the defendant 
on probation, and required that he “allow poiice 
to search any premises he operates or manages 
without a search warrant.” The reviewing court 
(the District of Columbia Court of Appeals) up- 
held the rationale of this condition, noting that 
the trial court had broad discretion in setting 
probation conditions, and rejected, 

. appellants’ contention that a condition can never 
be imposed which would restrict their constitutional 
rights, because the alternative is imprisonment in jail 
which certainly restricts their rights. The choice is 
theirs to either serve a jail sentence or accept the 
condition. 

A similar condition was imposed in a North 
Carolina decision.*® In this case, the defendant 
was convicted of manufacturing liquor and agreed 
to “permit any lawful officer to search his prem- 
ises without a search warrant.” The police later 
searched the defendant’s home without a warrant, 
and discovered whiskey on which the tax had not 
been paid. This evidence was suppressed by the 
trial court for the purpose of a second conviction, 
but allowed for the purpose of revoking the de- 
fendant’s probation. 

Although the North Carolina case seems in- 
ternally inconsistent, it appears that a court may 
require as a condition of probation the consent 
by the probationer to future searches. The fourth 
amendment bans only “unreasonable searches and 
seizures,” and it has long been the law that a 
person may, by his consent, waive his right to ab- 
solute privacy of his person and property. On tne 
theory that, by accepting the conditions of proba- 
tion, the probationer waives the full spectrum of 
rights on which he might otherwise insist, the 
search condition is valid within bounds of reason. 
The exercise of any search would have to be 


constrained, and limited to the immediate and 
apparent needs of enforcing probation. It is sug- 
gested that the probationer would be protected 
against arbitrary or oppressive actions.?7 Such a 
search could become “unreasonable” if made too 
often, at an unreasonable hour, if unreasonably 
prolonged, or if done in some other oppressive 
manner. 


Conditions Which Affect the Probationer’s 
Right to Religious Freedom 


On occasion courts have imposed probation 
conditions which relate to the probationer’s re- 
ligious habits. Thus courts have required that as 
a condition of probation the defendant must agree 
to attend church on a regular basis. The question 
may be raised whether this violates the proba- 
tioner’s first amendment right to freedom of 
religion. 

In dealing with the right to freedom of religious 
belief and religious expression (albeit, outside 
the context of probation), it seems clear that one 
has a right not only to believe as he pleases, but 
also to disbelieve if he so chooses. The United 
States Supreme Court has held that the Federal 
Government cannot: 

. . . force or influence a person to go to or to remain 

away from church against nis will .... No person can 

be punished for entertaining or professing religious 
beliefs or disbeliefs [or] for church attendance or non- 
attendance.38 

These first amendment prohibitions directed 
against the sovereign itself, are not the subject 
of waiver. 

It appears that the right to disbelieve or to 
refrain from attending church is an absolute one 
protecting even a probationer. It was so held in a 
1946 Virginia case where the defendant, a juvenile 
delinquent, was placed on probation on the con- 
dition that he ‘‘attend Sunday school and church 
each Sunday hereafter for a period of one 
year.’”*® The reviewing court held that this con- 
dition violates the freedom of religion clause of 
the United States Constitution. The court noted 
that “no civil authority has the right to require 
anyone to accept or reject any religious belief or 
to contribute any support thereto. The growth 
of religion is not made dependent on force or 
alliance with the state.’’!° 

One troublesome aspect of the problem might 
arise if a court conditioned probation on the pro- 
bationer’s forbearance from some activity other- 
wise prescribed by a religious sect. Legal his- 
torians remember the confrontation between law 
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enforcement and the early Mormons practicing 
plural marriage. In the last decade the emergent 
Black Muslim religious sect has presented the 
challenging question of how the categorical im- 
perative of the first amendment can be squared 
with the imperatives of law enforcement. Muslims 
have been alleged to be an activist group whose 
religious exercise in institutions has at times 
been on a collision course with rules of internal 
discipline.*! Although the question of the exercise 
of the Muslim religion by probationers has not 
been squarely raised in litigation, the right of the 
Muslims to practice their religion in prison has 
been the subject of various cases in the Fourth 
Circuit.*? At least with respect to certain specific 
practices, enjoyed by all other religions, their 
right to unrestrained religious freedom in the 
prison setting has been upheld.** It has however 
been suggested that the rights of prisoners gen- 
erally to unrestrained and unquestioned religious 
freedom is not without any limit. Activities 
which would for example, threaten the safety or 
health of others, or create another breach of the 
peace, might be restrained regardless of whether 
they were given a religious imprimatur by some 
religious group. As Justice Murphy put the prob- 
lem in one case :*4 
We cannot conceive that cursing a public officer is 
the exercise of religion in any sense of the term. But 
even if the activities of the appellant which preceded 
the incident could be viewed as religious in character, 
and therefore entitled to the protection of the Four- 

teenth Amendment, they would not cloak him with im- 

munity from the legal consequences for concomitant 

acts committed in violation of a valid criminal statute. 

But limitations on religious activities as well 
as on speech and assembly in the prison setting, 
have been said to be dependent on a showing of 
“clear and present danger,’’**> if they constrain 
first amendment rights. 

Applying these principles to the probation set- 
ting (where institution discipline is not a factor), 
we would speculate that a court would be impelled 
to look for circumstances of a most unusual sort 
to justify a condition which limits religious prac- 
tice or religious association. It would seem that 
the condition would have to curb some antisocial 
conduct constituting a “clear and present danger” 
to the state to justify any invasion of the free 


atmosphere of religious thought and expression. 


Other Conditions of Probation 
There are a number of conditions which though 
not unconstitutional have been critized for num- 
erous reasons. One such condition is the “split 


sentence” where probation is provided to follow 
a fixed term of detention of up to 6 months on the 
same count, or where, in a mixed sentence, pro- 
bation is made to follow a term of imprisonment 
on another count.*® Another probation variant is 
commingling periods of jail confinement with 
periods of release.*7 Such conditions have been 
described as being at odds with the fundamental 
philosophy of probation.t* The purposes of pro- 
bation have been stated to be: to promote re- 
habilitation of the offender by continuing normal 
community contact, to avoid the negative effects 
of confinement, and to minimize the impact of the 
conviction upon innocent dependents of the of- 
fender.*? The American Bar Association defines 
probation as to exclude confinement.®® Neverthe- 
less the courts as a matter of law have generally 
sustained the practice of combining probation 
with incarceration. The Court of Appeals for the 
Seventh Circuit, while upholding the trial court’s 
right to impose such a condition, noted that: 

The prevailing opinion among criminologists and pro- 
bation officers, as well as others who have studied the 
question, is that mixed sentences should not be imposed. 
Undesirable as the practice may be, we think it was 
within the power of the (court) .5! 

Our discussion of short-term incarceration 
prior to probation does not include the use of 
halfway facilities as a condition of probation. Use 
of this rehabilitative procedure avoids many of 
the negative effects of imprisonment, while pro- 
viding the substantial guidance which some pro- 
bationers need. Congress has recently amended 
the federal probation laws allowing courts to re- 
quire as a condition of probation that the proba- 
ticner “reside or participate in the program of 
a residential community treatment center, or both, 
for all or part of the period of probation.’’* 

Residence or participation in a Center program 
is to be considered for persons with clearly de- 
finable needs which can be met by the services 
offered by the Center. These services include close 
supervision, employment counseling and place- 
ment, individual and group counseling, and in 
some instances, out-patient psychiatric services. 

This kind of program is, of course, remedial 
in nature and not at all akin to the mixing of 
probation with short-term incarceration. 

A District of Columbia decision presents a case 
where a condition, while not unconstitutional, was 
beyond the scope of the probation statute.®* In 
that case the trial court required that the defend- 
ant write an essay satisfactory to the judge. The 


Court of Appeals held that there was no basis in 
law for requiring such a condition. 

A Michigan case presents another example of 
this type of undesirable condition.*4 There the 
defendant was convicted of a violation of the 
liquor law and as a condition of probation, was 
required to leave the state of Michigan for a 
period of 5 years. The Supreme Court of Michi- 
gan ruled that banishment could tend to incite 
dissension, invoke retribution, and disturb the 
fundamental equality of political rights among 
the several states. Such a method of punishment 
was not merely unauthorized by statute, but was 
held contrary to public policy. 

We might anticipate other similar attacks on 
various of the questionable conditions listed supra, 
some of which might be considered potently arbi- 
trary or unreasonable, or contrary to public pol- 
icy. One example is a condition that the proba- 
tioner marry a girl he has made pregnant. A 
condition that the probationer should not marry 
without permission might well be asserted to con- 
travene public policy, as might a condition im- 
posed on a married probationer that he have his 
wife report when he is unable to do so. Others 
listed might be attacked as arbitrary; or at least, 
provide a highly vulnerable basis for revocation 
proceedings in the event of noncompliance. 


What Conditions of Probation Are Desirable? 


The standard seven conditions of the Federal 
Probation System set forth in Probation Form 
No. 7, “Conditions of Probation,’ contain the 
boilerplate conditions, and need not be further 
expounded upon here. The conditions, of course, 
can be and should be supplemented by special 
conditions appropriate in an individual case. The 
establishment of a tailored program of rehabilita- 
tion should be undertaken with all of the foresight 
and precision that goes into drafting an important 
contract. In fact, a probation order is an import- 
ant social contract, the subject matter of which 
is the acquisition of conditional liberty in return 
for obedience to prescribed norms of behavior. 

It would be presumptious to recommend lists 
of individual conditions appropriate only in lim- 
ited instances. The American Bar Association’s 
Standards Relating to Probation*® suggests that 
the sentencing judge should be enabled “to pre- 
scribe additional conditions to fit the circum- 
stances of each case.” The standards do contain 
the caveat that the conditions should be reason- 
ably related to his rehabilitation, and should not 
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be so vague or ambiguous as to give no real 
guidance. 

The Standards also specify (§ 3.1 (b)) that 
probation officers “must have authority to imple- 
ment judicially prescribed conditions; but the con- 
ditions should be sufficiently precise so that pro- 
bation officers do not in fact establish them.” To 
give the probation officer the power to create 
certain reasonable exceptions (as, for example, 
exceptions to travel restrictions in emergencies 
or in other exigent circumstances) seems a wise 
delegation to meet unforeseen situations that may 
develop during the period of probation super- 
vision. 

Another situation which will necessitate an ad- 
ditional condition in federal probation orders 
emerges from Public Law 91-492, creating Fed- 
eral Community Treatment Centers. As pointed 
out in a memorandum of February 12, 1971, sent 
to all federal probation officers and federal judges 
by Mr. Merrill Smith, chief of the Division of 
Probation of the Administrative Office, when res- 
idence or participation in a center is ordered by 
the court at the time of judgment, a special con- 
dition should be incorporated in the order that the 
probationer shall reside in, or where applicable, 
participate in the center program, until dis- 
charged by the center director. 

Another condition appropriate in certain cases 
is restitution of the fruits of the crime or rep- 
aration for loss or damage caused thereby. This 
condition has the desirable effect of stressing 
primarily that a tort has been committed against 
other warm-bodied human beings, which tort can 
to some extent be expiated in a visible way 
(rather than stressing the wrong against that 
amorphous entity—the state—personified in street 
jargon as “the Man,” “the Fuzz,” “the Establish- 
ment,” etc.). Restitution provides a catharsis or 
purgation of guilt which the penitent may feel 
only when forced with the concrete evidence of 
his wrong-doing. 

Restitution and fines should never be so burden- 
some as to impose a hardship on the probationer 
and his family. Like any other probation condi- 
tion, this one should be tempered to his particular 
abilities and needs. 


Conclusion 


We believe it can be fairly stated that probation 
is the ultimate test of our wisdom in dealing with 
the offender and is certainly increasing in social 
importance. The pending federal criminal case- 
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load was up 18 percent in 1970 over 1969,°* and 
in 1970 the cost of imprisonment was 1,000 per- 
cent more expensive than probation or parole.*? 
The pressure on existing federal penal and cor- 
rectional institutions is a matter of such universal 
knowledge it hardly needs belaboring. It follows, 
at least in the short haul, that the number of 
federal probationers has nowhere to go but up. 

Probation, however, is a highly individualized 
matter and does not lend itself to wholesaling 
techniques (if it did we could readily sentence 
by computer). The first point of departure in 
planning a probation program for the individual 
is the role of the judge in framing a probation 
order. Our point is that it should be carefully 
drawn to maximize liberty while effectively pro- 
tecting the public from further violations of law. 
Three words describe the basic necessities of a 
probation order; ‘‘relevancy,” “clarity,” and “le- 
gality.” A fourth might be “foresight” since the 
conditions of probation will serve as the proba- 
tioner’s modus vivendi during the supervision 
period. The order is not a waybill for a trip to 
oblivion, but the court’s prescription for a suc- 
cessful cure. It should, therefore, be crafted with 
the needs of a particular individual in mind, which 
means more than adopting the preprinted con- 
ditions on a form. This is the challenge put to the 
judge and to the probation officer. 
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Is the Juvenile Court Successful?” 


By DON J. YOUNG 
Judge, United States District Court, Northern District of Ohio, Toledo 


culated to give the juvenile court the kiss of 

death by borrowing some of President 
Herbert Hoover’s language about the 18th amend- 
ment, just before its repeal. He called it “An ex- 
periment, noble in purpose.” This was quickly 
shortened to the contemptuous expression “the 
noble experiment.” Like the evil men do, which 
lives after them, these words, and the consequences 
of the prohibition amendment, still haunt us. 

I dispute both the implications of the resolu- 
tion. The juvenile court is not, and I do not be- 
lieve it ever was, an experiment. Nor is it 
unsuccessful, for even those who now shout, as 
others have shouted over long years for its aboli- 
tion, only seek to abolish the form. The substance 
they must retain under some other guise, for it 
is inherently a part of both nature and law. “As 
it was in the beginning”—The Code of Hamurabi, 
or Deuteronomy, if you prefer, “it is now”’— 
the many juvenile codes, for example, the Stand- 
ard Juvenile Court Act, or the more recent Uni- 
form Juvenile Court Act, “and ever shall be’— 
either in the courts, or in some administrative 
agency, say the Youth Service Bureaus. 

Let us not deceive ourselves. The problems with 
which the juvenile courts deal have been with us 
since man first began to live in organized society, 
and to promulgate codes of laws. They involve a 
basic issue, the role of the authority of the state 
in the life of a child. A few years before the first 
juvenile court was created, a note in Lawyers 
Reports Annotated says 


Ton POSITIVE SIDE of this debate seems cal- 


. .. but the question goes to the very depths of the 
subject of civil government, and may grow more difficult 
as the necessity of saving the young from evil lives 
becomes more pressing or apparent. 


No one can dispute that this necessity, forseen 
90 years ago, is both pressing and apparent today. 


* At the White House Conference on Children, in De- 
cember 1970, Judge Young was asked to present at Forum 
23 the negative argument of the question, “RESOLVED, 
That the Juvenile Court Is a Noble But Unsuccessful 
Experiment.” His opening remarks are given here. Judge 
Young was a Probate and Juvenile Court Judge in Huron 
County, Ohio, from 1953 to 1965 and has lectured exten- 
sively on juvenile court law. He is a past president of the 
Ohio Association of Juvenile Court Judges and is promi- 
nently active with the National Council of Juvenile Court 
Judges. 


How, then, shall the question be resolved? On 
the basis of those fundamentals of our form of 
government, the doctrine of the separation of the 
powers, and the idea that ours is a government 
of laws, not men, or on the basis of convenience 
and expediency? Shall this terrifying authority 
be guarded by the juvenile courts, which, like all 
other courts, are controlled by the framework 
of our laws, and trained to test their actions by 
the safeguards of the Bill of Rights, by due pro- 
cess of law and fair treatment. Or shall it be 
exercised by administrative agencies, untrammel- 
led by constitutional strictures, substituting their 
administrative regulations and the convenience 
of the administrators for the hard-won protec- 
tions of our legal system, the roots of which 
antedate Magna Charta? One thing is certain. 
There are no other alternatives. 


The Juvenile Court Never Was an Experiment 


To return to my thesis, that the juvenile court 
is not an experiment, that indeed it never was, and 
that it is not by any standard unsuccessful, let 
us consider first the myth of the experiment. The 
dictionary definition of the word “experiment” is: 
“1 a: a test or trial. b (1) a tentative procedure 
or policy; esp: one adopted in uncertainty as to 
whether it will answer the desired purpose or 
bring about the desired result.” 

Even assuming, arguendo, that the first juv- 
enile court laws adopted in Colorado and Illinois 
come within this definition, the fact that within 
a very short period of time the juvenile court 
system spread throughout the United States, 
and even into the other countries of the world, 
is a conclusive showing that it answered the 
desired purpose and brought about the desired 
result. For at least 50 years, if there was an ex- 
periment to begin with, it has ended. The word 
experiment is meaningless if it can be applied 
to a functioning legal system that has been used, 
refined, and improved over the span of half a 
century. 

But the assumption that the juvenile courts 
were experimental in their beginnings displays 
a lamentable ignorance of the fundamentals of 
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our system of law. We are now talking about 
courts, not social or administrative agencies. 
Courts are part of the law. Courts and the law 
are the judicial branch of our government. Social 
and administrative agencies are essentially part 
of the executive branch. Questions involving the 
courts must be argued and resolved by the meth- 
ods of the law, not by the methods of the legis- 
lative or executive divisions. 

The remarkable genius of our system of com- 
mon law is that it is not a static, but a dynamic, 
structure. It grows and developes to cope with 
the problems of a complex and ever changing 
society, as these problems appear. The substan- 
tive rules are always the same, while the adjective 
procedures grow and adapt to change. When the 
early common law became too rigid, the system 
of equity jurisprudence developed. When that, 
too, became rigid, and the sharp division line 
between law and equity became an impediment, 
it was removed by the code system. When that 
procedural system again lacked flexibility to meet 
efficiently the problems of the day, it was elim- 
inated by an expanded use of the courts’ rule- 
making powers. A lawyer would laugh to scorn 
anyone who suggested that the Federal Rules 


of Civil Procedure, now widely copied and adopted 
by the states, are, or ever were, an experiment. 
Yet these rules were adopted only 23 years ago, 
long after the juvenile court system was estab- 
lished. 


A Legally Inevitable Development 


The creation of the juvenile court in the early 
years of this century is just another example of 
an idea whose time had come. It was the perfectly 
natural and legally inevitable development of ideas 
that can first be seen in their beginnings 250 years 
ago. In the case of Duke of Beaufort v. Berty, in 
1721, we see the kindly judge putting his arm 
around the troubled boy, antedating Judge Mack’s 
famous statements by about two centuries, while 
he proclaims the rule that “preventing justice is 
to be preferred to punishing justice.” By the end 
of the 18th century the idea of individualized jus- 
tice for children was well established in the law. 
Rex v. Delaval, 3 Burr. 1434, 97 Eng. Rep. 913 
(1763). By the early years of the 19th century the 
doctrine of parens patriae was completely de- 
veloped in its present form, Wellesley v. Wellesley, 
2 Bligh N.S. 124, 4 Eng. Rep. 1078 (1828), and the 
constitutional questions, which are presently ar- 
gued as if they had never occurred to anyone until 


Mr. Justice Fortas came to the Supreme Court, 
were raised and decided. Ex Parte Crouse, 4 
Whart. 9 (Penna. 1839). The juvenile court laws 
merely codified what was already in exsistence. 
They were no experiments from a legal stand- 
point. 


Is It Successful? 


Is the juvenile court successful? What is your 
definition of success? From the standpoint of the 
law, a principle is successful if it can be and is 
adopted for use in areas other than those where 
it first arose. The criminal courts and the cor- 
rectional system are today following and adopting 
the methods and principles of juvenile court 
law. Thirty-five years ago the United States 
Court in the District where I sit had no probation 
staff whatever, although it now has a large and 
expert one. Yet at that time, in all of the princi- 
pal cities of that district, the juvenile courts had 
large and elaborate probation staffs, and even the 
small county seat towns had at least one juvenile 
probation officer. The juvenile court doctrine that 
reformation, and not punishment, is the end, is 
now being loudly proclaimed by the Chief Justice 
of the United States as the solution for our prob- 
lems of crime. The training programs for new 
judges which are now an accepted practice, even in 
the federal courts, were first created by the juve- 
nile courts. Imitation is not only the sincerest 
form of flattery. It is the hallmark of success. No- 
body bothers to imitate the unsuccessful. 

But in another, more personal and individual 
manner, the juvenile courts that function as they 
should, are a success, and the experienced judges 
of those courts know it. When a judge gets a 
letter from a man who as a boy appeared repeat- 
edly in his court, asking to be recommended for 
admission to a university’s Ph.D. program, and 
encloses with his letter a list of his publications 
on problems of retarded children; when a good 
citizen called for jury duty comes in at the end 
of the trial to show pictures of his smiling wife 
and family, and the judge recalls his juvenile 
court contacts with the man and his wife as two 
troubled children, the boy a violent trouble maker, 
the girl abused by her parents to the point of a 
suicide attempt from which even the resources 
of a great city hospital were barely sufficient to 
save her; when he sees a young lady with her 
M.S.S.W. working on the staff of the institution 
to which she was committed as a rebellious child; 
when the long series of such incidents passes 
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through a juvenile court judge’s mind, he knows 
that the juvenile court is successful, even though 
he did not “win them all.” 

As Chief Justice Weintraub of the Supreme 
Court of New Jersey said in State in re Carlo, 
48 N.J. 224, 225 A. 2d 110, 121-122 (1966): 

Few of men’s institutions reach the heights meant 


for them. This, of course, is no reason to tear down 
what we have. 


As Judge Justine Wise Polier said in the Family 
Law Quarterly (Vol. I, No. 4, Dec. 1967, 47, 54): 


The history of the Juvenile Court should not be read 


in terms of the faulty vision or over-optimism of its 
founders but in terms of the past under-achievement of 
the community. 


The juvenile court is no experiment, and in its 
place in the judicial system is considerably more 
successful in achieving its purposes than are, for 
example, the criminal courts. If it has not yet 
reached the full heights intended for it, it has 
eased the ascent for the other courts and the 
correctional system which climb behind it as it 
still struggles upward. It ill-behooves the under- 
achievers of the community to tear it down. 


The Role of Jobs in a New National 
Strategy Against Crime’ 


By JEROME M. Rosow 
Assistant Secretary, U.S. Department of Labor 


considering how to improve the quality of 
life for all Americans by reducing the im- 
pact of crime on their daily lives. 

You have shown your concern by sharing in the 
work of the Governor’s Committee. There is a 
close connection between an effective criminal jus- 
tice system and the development of economic 
opportunity for offenders flowing through that 
system. 

Here we are talking, quite simply, about the 
prime importance of jobs as the key element in 
a new national strategy designed to rehabilitate 
known offenders—to prevent the commission of 
further criminal acts. This gathering is evidence 
of an increasing public understanding of the po- 
tential of such an approach. 

Much thinking about crime in recent years 
has centered upon corrections, which I will define 
as including probation and parole. If the purpose 
of corrections is to equip an offender to return 
to the community and take his place in an orderly 
society, then we are certainly failing in this 
purpose in America today. 

Over a year ago President Nixon declared that 


The American system for correcting and rehabilitat- 
ing criminals presents a convincing case of failure. 
No realistic program to substantially reduce crime can 


ib HANK YOU for asking me to join with you in 
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ignore the appalling deficiencies in our prisons and 
rehabilitation efforts. 


Society is concerned with supporting the police 
in their important work of law enforcement. We 
seek, also, to modernize and improve our courts, 
that they may achieve swift and effective justice. 
Finally, we recognize the importance of assuring 
adequate legal representation to all those accused 
of crime, regardless of their means. 

When a man is found guilty and sentenced, 
however, our interest wanes. We are not as con- 
cerned with what happens after conviction. We 
should be, for the picture is bleak. 

Each year perhaps 2 million different Ameri- 
cans serve a sentence in one of our local jails, 
state prisons, or federal institutions. At any one 
time about 114 million individuals are under the 
jurisdiction of the criminal justice system. Almost 
400,000 are in a jail or prison, many awaiting 
trial. Most will be in old, decayed buildings de- 
signed only for confinement. Many buildings in 
active use are more than 100 years old, reflecting 
the fact that corrections was the last major area 
of traditional local responsibility to receive di- 
rect federal assistance. 

Thousands of county and local jails—where 
more than half the inmates are imprisoned with- 
out having been convicted of a crime—are in 
terrible condition, with little rehabilitation avail- 
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able. Over 95 percent of the staff is concerned 
with strictly custodial duties. Counting inmates, 
locking them up, counting them again and so on 
through the day. Isolated from society, with no 
links to work, a place to live, and meaningful 
human relationships, inmates’ time passes at a 
painful snail’s pace, with little preparation for 
living in the world outside. 

Is it surprising that in many states more than 
half the men who leave prison are sentenced for 
another criminal act within 2 years after release? 
These repeater rates of 50 to 70 percent charac- 
terize corrections accurately as a national dis- 
grace. In the words of Chief Justice Burger, 


We must turn an increasing attention plus increasing 
resources to the disposition of the guilty once the fact- 
finding process is over. Without effective correctional 
systems an increasing proportion of our population 
will become chronic criminals with no other way of life 
except the revolving door of crime, prison and more 
crime. 


Estimates of the cost of bringing the entire 
field of corrections up to professionally determined 
standards are staggering. An adequate physical 
plant alone—that is, replacing jails and prisons 
that should be closed—would require over $12 
billion. Upgrading the rest of the system would 
cost at least $3 billion more. Is this the only 
direction in which we should go? 

For my part, I would not advocate exclusive 
reliance upon a massive national effort to build 
new prisons and jails at this time. We do not know 
enough about human behavior, about the specific 
needs of different groups of offenders, to guaran- 
tee that new prisons would be any better than the 
old. Lacking this confidence, we should realize, 
however, that some jails and prisons are clearly 
too far gone to be repaired or restored and simply 
must be replaced. 

There are, however, far less costly approaches 
to correctional reform. If we view the entire crim- 
inal justice system as a process—from arrest 
through to parole—there are many opportunities 
for constructive action. I should like to discuss 
those which center on preparing the offender for 
work and then finding him a job. 


Pretrial Intervention 


The Department of Labor has a deep interest 
in expanding economic opportunity for offenders. 
We are now trying to improve access to manpower 
services, training, and employment opportunities 
for offenders at the different stages of the crimi- 
nal justice system. For some this means imme- 
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diately upon arrest and before trial. We call this 
pretrial intervention. Results from our first two 
projects indicate that if young people can be 
turned aside from lawbreaking before they have 
established a “record,” there is greater hope that 
they will not commit further delinquent or crim- 
inal acts. 

The concept is simple. At present there are 
three traditional ways of dealing with young first 
offenders: They can simply be discharged-—and 
often are—without any serious attempt to help 
them, in the often forlorn hope that they will 
straighten themselves out; they can be released 
on probation, where very little support—as I shall 
show—is available; or they can be incarcerated, 
with results which often serve no one’s interests. 
For a youngster who may be on the threshold of 
a criminal career—and for whom normal court 
processing would in all probability be a negative 
and hardening experience—none of these is 
satisfactory. 

Pretrial intervention provides the court with 
a fourth alternative. Carefully selected defend- 
ants, 16 to 26 years of age, charged with primarily 
economic offenses, are recruited for enrollment 
in a 90-day period of voluntary participation 
prior to judicial review of their cases. Each in- 
dividual is provided with job or training place- 
ment assistance, group and individual counseling, 
remedial education and other assistance as re- 
quired. The staff then makes a recommended dis- 
position of the charges to the court based on the 
extent to which the enrollee has satisfactorily 
participated and shown his determination to use 
legitimate means to obtain economic rewards. 

After 3 years of experience, our Washington 
project has been incorporated in the court budget 
with the enthusiastic endorsement of the United 
States Attorney and the Chief Judge. Of 753 
young offenders accused of such things as petit 
larceny, attempted auto theft, forgery and simple 
assault, charges against 468 have been dropped, 
while 285 were returned to normal court process- 
ing, primarily because of unsatisfactory perform- 
ance. Charges were dismissed at a rate of 76 per- 
cent for adult enrollees and 40 percent for 
juveniles. 

The acid test is that favorably terminated par- 
ticipants committed further criminal acts at a 
rate less than one-half that of a control group 
which did not receive project services. Over 1,000 
job and training placements were made, with the 
employment rate among former adult enrollees 
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a year after leaving more than double that at the 
time of enrollment. At a program cost of a little 
over $500 per enrollee, the project exhibited a 
benefit-cost ratio of at least 2 to 1. 

Without reading too much into a single project, 
we anticipate this concept will prove useful 
when adapted to varying local conditions. This 
year we will test pretrial intervention in Atlanta, 
Boston, Cleveland, Minneapolis, San Antonio, 
Baltimore, and San Francisco, eventually enroll- 
ing over 4,000 new participants. This method of 
diversion from both trial and institutionalization 
can then be compared with other means of inter- 
vention. 

While many public-spirited businessmen worked 
hard to give this approach a fair chance in 
Washington, extensive private sector participa- 
tion in such projects is needed in the future. We 
can learn about this by observing the Governor’s 
Committee and its statewide effort in North 
Carolina. 

Before proceeding further, I should like to 
note that probation—as a realistic alternative 
to imprisonment—has never been seriously tried 
in America. Prisons, as bad as they are, get 
almost all of the corrections dollar. Little or noth- 
ing is left for probation or, for that matter, 
for parole. When it comes to sentencing, then, 
the courts are compelled to rely on costly and 
ineffective residential institutions. 

A massively expanded probation system could 
tap all those resources for education, employment, 
and training that almost every community has 
in greater quantity and quality than the most 
expensive institution. Potentially much more 
effective than institutionalization and obviously 
cheaper, probation remains virtually an unex- 
plored frontier for rehabilitation. 


Imprisonment 


At the next stage—imprisonment—even less 
assistance is available for the offender. It is 
estimated that of $114 billion spent on prisons, 
perhaps $30 to $40 million goes for rehabilitation. 
It is also harder to inform and involve the public. 

In recent years the Labor Department has 
tested skill training in penal institutions, together 
with supportive services, education, job develop- 
ment, and placement. This modest experimental 
program was expanded in the fiscal year 1970 
to 49 projects with more than 3,100 inmates at 
a cost of $5.3 million. The average cost of $1,600 
per enrollee includes a small stipend, most of 


which is held back as “gate money” to cushion the 
difficult postrelease adjustment period. 

A careful evaluation finds that inmate training 
programs can be mounted in many different kinds 
of settings, despite legitimate security require- 
ments. Most institutions, after initial caution, 
were cooperative—and many altered previously 
unexamined arrangements of long standing to 
make training possible. 

Unfortunately, state employment services were 
asked to shoulder the difficult task of job develop- 
ment and placement, with little assistance and 
less advance notice. Overall, not enough attention 
was paid to developing a job in advance of release 
and inadequate use made of the existing JOBS 
mechanism. 

Considering these tooling-up problems, pro- 
gram results prior to our recent decision to 
expand inmate training are encourging. (Here I 
would place impact data from the final ABT re- 
port on inmate training.) 

This year we anticipate a total of 52 projects 
with around 5,000 inmates participating at a 
cost of $6.7 million. This means not only more 
projects, but a better program. We know that we 
must link training with a specific job. One ap- 
proach is through improved performance by state 
employment services, so we are funding model 
programs in five states—Pennsylvania, Georgia, 
Oklahoma, Arizona, and Massachusetts—to ex- 
pand their capacity to provide manpower services 
for offenders. 

Yet we recognize that state employment ser- 
vices are not necessarily in the best position to 
provide all manpower services needed by of- 
fenders. For one thing, we have fresh evidence 
that parole, probation, and corrections staff can 
be equipped to perform many of these functions. 
This is being done in North Carolina and may 
serve as a model for other states. Moreover, a 
balanced program would actively involve the pri- 
vate sector. 


Assistance 


Before discussing this, however, I want to 
stress that all ‘hose interested in jobs for ex- 
offenders now nave an important, thoroughly 
tested new weapon to assist them—bonding assist- 
ance. The Department bought fidelity bonds for 
more than 2,300 ex-offenders, including inmates 
released after completing our skilled training 
programs. Only 30 defaulted. 

Our studies show former prisoners able to hold 
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jobs otherwise unobtainable without bonding 
assistance. Further, employers were often moti- 
vated to review their regular requirements for 
subsequent hires. As a result, we are now pro- 
viding bonding assistance at all institutions 
where we provide skill training. 

We are going even further. We have so much 
confidence we are extending the program nation- 
wide to make bonding assistance available 
through more than 2,200 local employment service 
offices for all ex-offenders who apply—and who 
can demonstrate that they are barred from 
accepting a specific job offer solely because of 
inability to secure a commercial bond. Signifi- 
cantly, the bonding company substantially re- 
duced its rates to us and has now agreed to give 
standard coverage rates to any bondee bonded 
for 18 months without a paid default, if he is 
unable to get commercial bonding. 


Volunteer Involvement 


We know now that a comprehensive program of 
manpower services and employment opportunity 
for offenders in the criminal] justice system re- 
quires volunteer involvement and extensive pri- 
vate sector participation. The government can 
only do so much; the very size of the problem 
requires that the private sector, in its own self- 
interest, shoulder a major part of the burden. 

An outstanding example of intelligent activity 
is the program of volunteer work in corrections 
of the Junior Chamber of Commerce. I was very 
interested to learn that there are now all-inmate 
Jaycee Chapters in over 100 penal institutions. 
The carefully organized format of chapter ac- 
tivities tried and tested in the community is 
bringing leadership training and self-confidence 
to literally thousands of men, involving them in 
hundreds of community service projects. These 
men, who all-too-often have no other constructive 
activity available, are addressing thousands of 
envelopes for charity drives and planning social 
service programs to mobilize assistance for the 
retarded, the blind, and the sick in the world out- 
side. Most importantly, community leaders are 
involved in the life of the institution, with the 
program serving as a bridge to the future for 
many men otherwise condemned to simply sit out 
the time until release. 

The inmate chapters are one part of an overall 
program which aims at a simple goal: three job 
interviews, a place to sleep for the first few 
weeks, and a volunteer Jaycee to arrange the first 


social contacts for a man groping for a toehold 
in the community. If this kind of community ser- 
vice could assure attention to every individual 
about to be released from an institution—and 
particularly to those many who will return with- 
out having had any other services or training— 
it would help a great deal. This activity can only 
stem from concerned people who have an effective, 
tested way in which to demonstrate that concern. 
The government can’t summon this into being. 

Private sector involvement can go beyond a pro- 
ductive relationship between an institution and 
an individual Jaycee chapter. In Illinois, for ex- 
ample, a statewide Employment. Program for 
Ex-Offenders sponsored by the Illinois Jaycees 
is one of the most far-reaching ventures ever 
attempted in this field. It has brought together 
the Department of Corrections, private prison- 
aid groups, employment service staff, private em- 
ployers, and trade associations, all with one 
purpose: to plan and carry out a program to de- 
velop jobs for offenders. This program is based 
on a sales-oriented approach, built around the 
“product’”—the job-ready ex-offender—using kits 
and the other paraphernalia we are all familiar 
with from other areas of enterprise. This simple 
concept, tightly coordinated, is bringing together 
people and organizations from every sector of the 
community. 

It would seem wise for the Labor Department 
to build on such involvement and test greater 
reliance on the private sector for job development, 
placement, and followup. This could be a useful 
alternative to exclusive dependence upon an al- 
ready overburdened state employment service. 

When executives of major corporations— 
whether Caterpillar Tractor or Chrysler—express 
satisfaction with their experience in hiring, train- 
ing, and retaining ex-offenders; when hundreds 
of employers have dispensed with bonding re- 
quirements after experience with ex-inmates; 
when thousands of men and women voluntarily 
devote hundreds of thousands of hours to working 
with offenders, we should be aware something 
significant is taking place. And we should build 
on it. 

Of course, much of this is already underway 
in North Carolina. The North Carolina Jaycee 
Prison Reform Commission is working to en- 
lighten Jaycees and the public about the need for 
prison reform, while the North Carolina Bar As- 
sociation’s Prison Reform Study Commission will 
try to improve the laws that structure the cor- 
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rections system. And we all know about the crea- 
tive work of your Corrections Department, led by 
Commissioner V. L. Mounds. So, the framework 
for your involvement is a solid one, both through 
the Governor’s Committee and in your own local- 
ities with individual institutions and offenders 
in need. 


Conclusion 


When we look at the overall picture, we see 
the Department of Labor expanding inmate train- 
ing, pretrial intervention, bonding assistance, 
and manpower services to offenders. From a $3 
million program in the fiscal year 1970, the 
President’s budget requests $29 million for the 
fiscal year 1972, the bulk to be administered at 
the state level in the coming year. 

Each state already has a planning agency set- 
ting priorities in the related fields of law enforce- 
ment, courts, and corrections, under bloc grants 
from the Law Enforcement Assistance Admini- 
stration. Each state determines where it can 
spend these funds most effectively. Hopefully 
manpower services can be carefully aligned with 
this Safe Streets program. We are working with 
the Justice Department to insure this kind of 
coordination at the national and regional levels. 
Concerned citizens and public interest groups 


can help bring these programs together so as to 
achieve maximum impact in each state. 

Of course, our expectations must be realistic. 
There are many men behind bars who need lots 
of help, besides skills and employment assistance. 
They have drug problems, alcohol problems, read- 
ing problems. They’re too old, or too sick, or 
mentally ill. These people need special attention 
and they are not getting it in overcrowded, under- 
staffed institutions filled with many who can be 
helped to be self-supporting. 

We must move those who can be helped into 
the mainstream of society so that we can deal 
more effectively with the rest. If we fail we will 
never be able to build enough jails to hold all 
the men and women who will find their way be- 
hind bars. 

The will is there and substantial resources are 
being shaken loose. Experiments have been made 
and the results are in. These are almost uniformly 
favorable. Investment in human beings pays off 
—concerned citizens are essential to a _ well- 
rounded program. 

Your presence shows that you know you can 
help make the difference in this state. I look for- 
ward to hearing good news from North Carolina 
in the months to come as you turn to confront 
these difficult problems. We will be watching and 
hoping to learn from your experience. 


att of the convicted offender in America has come 
a long way from the cat-o’-nine-tails and the pillory. Co- 


operation between corrections and vocational rehabilitation 
may well mark the full flowering of this long climb away from 
barbarism. We are a civilized people and, as such, are com- , 
pelled to seek humane solutions for our social problems. For 


2 decades we have profited from our decision to use the produc- 
‘. tive capacities of physically handicapped citizens. The public 
7 offender represents the next great source of undeveloped 
A human potential. No society can long afford to deny full 


‘ participation to any large number of its members. Vocational 

; rehabilitation can help many offenders become aware of their 

: own value to their country and community as they are assisted 
in preparing themselves for useful and meaningful living. 


<a —Mary E. SWITZER 
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Civil Disabilities: The Forgotten Punishment 


By NEIL P. COHEN AND DEAN HILL RIVKIN* 


HE CONDITIONS in the Nation’s prisons, long 
T: dormant area of active social concern, 
have recently come under sharp public cen- 
sure and penetrating legal scrutiny. As the result 
of this increased interest, correctional officials 
have brought about some progressive reforms 
which have kindled the ancient hope that the 
recidivism rate will decline. Unfortunately, those 
who harbor such beliefs often overlook the super- 
structure of statutory and regulatory disabilities 
that adversely affect the criminal offender’s re- 
habilitation both during his time in prison and, 
perhaps more crucially, after his release. These 
“civil disabilities,” imposed by every state and 
the Federal Government upon many convicted 
offenders, may deprive these persons of such 
privileges as voting, holding public office, obtain- 
ing many jobs and occupational licenses, entering 
judicially enforceable instruments, serving as a 
juror or fiduciary, maintaining family relation- 
ships, obtaining insurance and pension benefits, 
and many others. Despite the widespread enact- 
ment of civil disability laws, until recently there 
had been no comprehensive study of the extent 
and effect of civil disabilities in the United States. 
In an effort to examine this virtually virgin 
area of peno-correctional law, the Vanderbilt 
Law Review published a comprehensive survey 
and evaluation of the civil consequences of a 
criminal conviction.! The results of this study, 
partly summarized below, emphasize the neglect 
and lack of commitment the public, through its 
elected representatives, has shown toward the 
rehabilitation of convicted offenders. This over- 
sight is especially significant today since many 
convicted criminals are young offenders being 
punished for their encounters with drugs, civil 
rights, or the military. This group will join all 
other ex-convicts in being forever shackled with 
the stigma of their conviction until a massive 
restructuring of the collateral consequences of 


* Mr. Cohen was the special projects and research 
editor of the special issue of the Vanderbilt Law Review 
(October 1970) on which this article is based. He is at 
present law clerk to Judge William E. Miller of the 
United States Court of Appeals for the Sixth Circuit. 
Mr. Rivkin is research and book review editor of the 
Vanderbilt Law Review. 
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criminal conviction is undertaken by the courts 
and legislatures. 

Civil disabilities are not the product of Ameri- 
can jurisprudence. Convicted persons were sad- 
dled with civil disabilities in both ancient Greece 
and Rome. English law, reflecting a Roman heri- 
tage and certain fiscal and philosophical consider- 
ations, imposed civil disabilities through “attain- 
der.” The attained criminal generally forfeiting 
his civil and proprietary rights, became “civilly 
dead.” American jurisprudence blindly followed 
the English tradition and adopted a host of 
civil disability laws. Thirteen states retain 
various parts of the concept of civil death, includ- 
ing, in some states, the general loss of civil 
rights. Every other state and the Federal Govern- 
ment have enacted specific disability provisions. 
that deprive convicted persons of various rights 
and privileges. 

Every convicted person, however, is not within 
the purview of the civil disability laws. Most such 
statutes are applicable only when the offender 
has been “‘convicted” of a crime. This requirement 
may pose problems when judgment and sentence 
have not been imposed and when the offender 
appeals his conviction. Similarly, civil disability 
laws apply only to certain crimes. While perhaps 
most provisions apply to convictions for a 
“felony,” others require the offense to be an 
“infamous crime” or a crime “involving moral 
turpitude.” The use of such broad classes of 
crimes presents two problems. First, it may be 
difficult to ascertain whether a particular crime 
is within a certain class of crimes. Secondly, the 
class may include more crimes than are necessary 
for that particular disability. In an effort to 
avoid these problems, some disability provisions 
specify the exact crimes for which the statute is 


1 As already stated, the material for this article was primarily 
drawn from the 302-page study published as the October 1970 issue 
of the Vanderbilt Law Review. Entitled “‘The Collateral Consequences 
of a Criminal Conviction,” this exhaustive project lists, categorizes 
and evaluates the civil disability laws and related judicial developments 
in all 50 states, the Federal Government and numerous model acts. 
Readers interested in a more complete treatment of the subject, in- 
cluding the many details and exceptions necessarily omitted from this 
article, should consult the Vanderbilt Law Review study. Copies of 
the Vanderbilt study can be obtained for $2.30, including postage, 
by writing the Vanderbilt Law Review, Vanderbilt School of Law, 
Nashville, Tenn. 37203. 

For purposes of this article, the terms ‘‘offender,” “convicted of- 
fender,” “criminal offender,” “criminal,” and the like generally refer 
to persons who have been convicted of a serious crime. Terms such 
as “prisoner” and “convict” refer to offenders who are incarcerated. 
“Ex-convict” refers to offenders who have been released from a cor- 
rectional institution. 
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applicable. Civil disability laws also present dif- 
ficulties when the offender was convicted of a 
crime in another state. Although most states do 
not distinguish between in-state and out-of-state 
convictions, a few states apply their civil disa- 
bility laws only to persons convicted in that state. 
The wisdom behind the latter view is questionable 
since convicted burglars, for example, present the 
same threat to the people of a certain state no 
matter where the conviction occurred. 


Loss of United States Citizenship 


Despite the common belief that the deprivation 
of United States citizenship is one of the many 
disabilities resulting from a criminal conviction, 
the convicted criminal probably does not lose his 
national citizenship. Congress has only provided 
for denationalization for conviction of serious 
crimes involving antigovernment behavior, and 
even these narrow provisions are presumably 
unconstitutional in view of several recent Supreme 
Court decisions. Criminal conviction also will 
rarely affect an offender’s right to obtain a pass- 
port. The passport application merely requires an 
applicant to list his conviction for antigovernment 
crimes such as treason, and the passport office 
makes no independent check of an applicant’s 
criminal record. 


Loss of Right To Vote and Hold Public Office 


In most states, citizens convicted of serious 
crimes are technically disfranchised in state and 
federal elections both during and after confine- 
ment in prison. Even where a prisoner is not 
legally disfranchised he may still be unable to 
vote because of his inaccessibility to voting ma- 
chinery, including the absentee ballot. Although 
the provisions denying convicted citizens the priv- 
ilege of voting have generally withstood constitu- 
tional attack, recent cases, elevating the right 
to vote to a preferred right in our system of 
government, subject this disability to serious con- 
stitutional doubt. Irrespective of the constitutional 
challenges, the disfranchise provisions, often dis- 
qualifying harmless ex-offenders, are subject to 
criticism for their part in preventing the convic- 
ted offender from assuming his role as a responsi- 
ble citizen with a stake in the society in which 
he lives. 

Criminal conviction may also disqualify a citi- 
zen from holding public office. Although the 
United States Constitution does not disqualify 
a convicted person from holding federal office, 


numerous federal statutes exclude persons con- 
victed of certain crimes from holding such posi- 
tions. It is questionable, however, if many of these 
federal statutes will withstand judicial scrutiny 
since Congress may not be able to supplement 
the qualifications contained in the Constitution. 

As a general rule, a person with a criminal 
record stands a better chance of qualifying for 
a federal office than for a state or local office. 
In most states citizens convicted of serious crimes 
are directly or indirectly ineligible to hold all 
or most state offices. Often these provisions re- 
quire automatic forfeiture of offices held at the 
time of conviction, although a few states require 
that the convicted incumbent be impeached before 
his office must be vacated. 

The provisions making convicted citizens in- 
eligible for public office are designed to protect 
the public rather than to punish the criminal. Con- 
sidering the overly inclusive application of these 
statutes, however, the same end could be accom- 
plished by more specific statutes that impose this 
disability only when the conviction was for a 
crime indicating that the offender would threaten 
the public if permitted to run for a public office. 
Such provisions would provide the public with 
the protection it needs while allowing most re- 
leased offenders to participate in the civic culture. 
It is also arguable that the United States should 
adopt the Swedish system of permitting informed 
voters to elect the candidate of their choice, ir- 
respective of his criminal record. 


Loss of Employment Opportunities 


It is no longer disputed that an important fac- 
tor in the convicted offender’s tendency to commit 
postrelease crimes is his difficulty in finding legit- 
imate employment commensurate with his ability 
and financial needs. Much of this discrimination 
is the result of prejudices of private employers 
who may even refuse to hire an individual because 
of arrests not leading to conviction. The private 
employer may also refuse to hire an ex-convict 
for a position requiring a fidelity bond because 
many fidelity insurance companies refuse to bond 
ex-offenders. 

The ex-convict faces an even greater barrier 
in retaining or obtaining employment requiring 
an occupational license than he does unlicensed 
employment. The rapidly increasing number of 
occupations requiring such licenses aggravates 
this problem. Today, for example, occupational 
licenses are required for everything from barbers 
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to minnow dealers.? Laws of the Federal Govern- 
ment, every state, and countless municipalities ex- 
clude the offender convicted of a serious crime 
from holding many of these licenses. While many 
of the provisions directly disqualify persons con- 
victed of certain general or specific crimes, other 
provisions may indirectly disqualify ex-convicts 
by requiring that the applicant possess “good 
moral character” or practice “professional” con- 
duct, standards subject to potential abuse against 
ex-convicts. 

Governments, despite their attempts to reha- 
bilitate convicted persons, also often refuse to 
hire ex-convicts. Both federal and state statutes 
prohibit persons convicted of certain crimes from 
holding various routine governmental positions. 
Sometimes the provisions do not require criminal 
conviction—an applicant’s “immoral conduct” 
is a sufficient ground to deny him employment. 
Of course, a criminal conviction may constitute 
immoral conduct. 

These provisions, barring many ex-offenders 
from private, licensed, and public employment, 
desperately need re-examination. For example, 
a law that permits a city to refuse to hire an 
ex-convict as a tree trimmer because of his crim- 
inal conviction does nothing but detract from 
efforts to rehabilitate convicted offenders.* It 
certainly does not protect the public from any 
significant threat. Public employers must begin 
to set an example for private employers by hiring 
and training ex-convicts. In addition, private 
employers should be encouraged to employ ex- 
offenders through such federally sponsored pro- 
grams as fidelity bonding and tax-incentives, and 
licensing standards must be made more realistic 
and specific. If anything, in many cases the public 
is overprotected and actually harmed by unnec- 
essary or excessively restrictive licensing pro- 
visions that do not require a determination of the 
suitability of this individual for this license. 


Loss of Judicial Rights 


Frequently, the American judicial system con- 
victs the criminal then reminds him of the 
conviction whenever he voluntarily or involun- 
tarily becomes a participant in that system. In 
a few states, for example, the prisoner cannot 
bring a suit in his own name. Even where he can 
maintain a suit in his own name, often he must sue 

* E.g., Okla. Stat. Ann., tit. 29, § 822 (Supp. 1970-71). 
iia Atencio v. Rossmiller, Civil No. C-1493 (D. Colo., January 13, 


0). 
4 Ark. Stat. Ann. § 27-833 (1962). 
5 E.g., Pa. Stat. Ann., tit..17, §§ 1252(c), 1279(c), & 1333 (1962). 


through a personal representative who is ap- 
pointed to protect the prisoner’s interests. 

Although prisoners in some states lose their 
capacity to sue during imprisonment, in all states 
suits can be maintained against prisoners. In 
most states, however, the prisoner is not permit- 
ted to appear personally to defend himself. Many 
states authorize the appointment of a trustee to 
manage the affairs of prisoners. In these states 
the trustee can sue in the prisoner’s behalf. 
Taking a surprisingly modern approach to this 
problem, Arkansas provides by statute that judg- 
ment cannot be rendered against a prisoner until 
a defense has been entered for him by a retained 
or appointed representative.* 

In some states, criminal conviction may sub- 
stantially impair the offender’s right to execute 
and enforce valid legal instruments, including 
wills. For example, a few states, adhering to a 
strict view of the ancient civil death concept, 
deny the convict the right to enter all or certain 
contracts, or prohibit him from enforcing the 
contracts he makes. These statutes do nothing 
but frustrate the inmate’s successful rehabilita- 
tion as is illustrated by the fact that in some of 
these states it is questionable if a convict could 
enter a legally enforceable contract for a cor- 
respondence course to improve his education. 

Just as criminal conviction does not usually 
impair the offender’s right to contract, it also 
rarely makes him incompetent to serve as a wit- 
ness in a judicial proceeding. If his conviction is 
for perjury or a related offense, however, in a few 
states he is automatically precluded from testify- 
ing. Even when the convict can testify in court, 
his conviction is usually admissible to impeach 
his credibility. Perhaps it would be best to limit 
the use of a criminal conviction for impeachment 
purposes to crimes involving a falsehood or 
breach of trust. 

Although many criminal convictions are the 
result of a jury verdict, in most states an offender 
convicted of a serious crime is not permitted to 
serve as a juror. A few states even disqualify 
persons under indictment for certain crimes. The 
statutes often follow no logical pattern. In Penn- 
sylvania, for example, some counties disqualify 
from jury service persons convicted of a “felony,” 
while other counties bar persons convicted of a 
crime involving ‘‘moral turpitude.”® The courts 
disagree whether a new trial is required when 
a jury contains an ex-offender who should have 
been disqualified from jury service. 
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Just as the criminal offender may have diffi- 
culty serving as a juror, he may also be disquali- 
fied from serving as a court-appointed fiduciary, 
such as an executor, administrator, trustee, testa- 
mentary guardian, or guardian ad litem. Unlike 
the juror qualification statutes, the former of- 
fender under this disability is usually disqualified 
because of the judge’s wide discretion in making 
or approving the appointment. It is submitted 
that too many judicial officials automatically ex- 
clude ex-convicts from these positions of trust, 
irrespective of the circumstances and the evi- 
dence of rehabilitation. 


Loss of Domestic Rights 


Perhaps nothing is as detrimental to the re- 
habilitative efforts of correctional personnel as 
the disintegration of the prisoner’s family. Un- 
fortunately, present laws and practices discourage 
convicted offenders from obtaining or retaining 
strong family ties. Some state statutes even at- 
tempt to prevent certain offenders from beginning 
families. For example, a few states, evidently 
assuming that criminal tendencies are congenital, 
prohibit the marriage of habitual criminals. 
Moreover, the laws of at least nine states auth- 
orize the sterilization of specified offenders. 

Similarly, most states make criminal conviction 
or imprisonment a ground for divorce. An offend- 
er’s conviction may also cost him his children. 
Even if his parental responsibilities are not lost 
as part of a divorce decree, a parent’s incarcera- 
tion may bring him within the purview of state 
statutes authorizing the termination of parental 
rights if a child is found neglected or dependent. 
In some states a parent’s criminal conviction may 
also permit the adoption of his children without 
his consent. 

Although it is submitted that incompatible 
families should not be forced to stay together, it 
must be recognized that the state has an in- 
terest in promoting the family ties of convicted 
offenders. The laws should focus on methods of 
encouraging, not discouraging, these ties. A start 
in this direction can be achieved through vari- 
ations of work release and family visit programs 
where prisoners and their families are permitted 
to live together under appropriate conditions. In- 
creased use of family counseling would also help. 
These efforts will be only of limited success, how- 
ever, until the existing statutory scheme is 


© N.D. Cent. Code § 14-03-07 (Supp. 1969); Va. Code Ann. $ 20-46 
(Supp. 1970): Wash. Rev. Code Ann. § 26.04.030 (1961). 


altered to reflect the important and neglected 
policy of preserving the prisoner’s family rela- 
tionship. 


Loss of Property Rights 


Criminal conviction may cost the offender his 
property as well as his family. Modern statutes 
that affect the offender’s property rights had their 
origin in the common law concept of attainder 
which resulted in the forfeiture of the convict’s 
land and chattels. Paralleling restrictions on at- 
tainder in the United States Constitution, a large 
majority of the states have substantially abolished 
the feudal doctrine. Consequently, in the United 
States, property divestment upon criminal con- 
viction is a limited and almost nonexistent prac- 
tice. At least three states, however, have enacted 
express divestment statutes which restrict the 
life convict’s retention or inheritance of property. 
Theoretically, these statutes are designed to pro- 
tect the life convict’s creditors or spouse. 

The convicted person’s capacity to acquire 
property by inheritance is governed entirely by 
state statutes of descent and distribution. As a 
general rule, the convicted offender retains the 
right to inherit from anyone. The major exception 
to this rule is contained in “slayer’s statutes” 
which preclude an offender from inheriting from 
the person he is convicted of feloniously killing. 
In addition to the rule that the killer cannot in- 
herit from his victim, some jurisdictions do not 
permit a spouse guilty of abandonment or non- 
support to inherit from the innocent spouse. Of 
course a prisoner may suffer from a technical 
reading of this type of statute. 

Many convicts lose their home, land, and other 
property since they are unable to supervise their 
business interests while in prison. As a result of 
this financial loss, they are subject to severe re- 
habilitative setback. They may suffer the psycho- 
logical frustrations that result from their in- 
ability to control what is rightfully theirs and 
therefore lose some incentive to return to the 
outside world. One method of circumventing this 
restriction on a convict’s economic activity and 
alleviating the resulting hardship on the prisoner 
and his family is through the appointment of a 
representative to act for him. Eighteen states 
have specific statutory provisions for the manage- 
ment of the inmate’s estate by the appointment 
of a guardian, trustee, or committee. Many of 
these laws, however, provide only a limited de- 
gree of protection since they apply only to spec- 


> 
{| 
H 
: 
a 
| 
| 
| 
ie 
| 


CIVIL DISABILITIES: THE FORGOTTEN PUNISHMENT 23 


ified classes of convicts and to relatively few 
situations. 


Loss of Insurance, Pensions, Workman’s 
Compensation Benefits 


A criminal conviction, imprisonment, or in- 
volvement in criminal activity can have a sub- 
stantial impact upon the ability of an offender 
to obtain, enforce, or benefit from a life insurance 
policy. Most major life insurance companies re- 
fuse to insure a convict because the company is 
uncertain about his future prospects for reha- 
bilitation. After the inmate’s release from prison, 
however, few companies will automatically deny 
him life insurance merely because of his con- 
viction. Most companies make the decision 
whether to issue life insurance to ex-convicts after 
considering such factors as the gravity, prox- 
imity, and amount of violence involved in the 
offense, the likelihood of return to crime, the 
demonstrated degree of rehabilitation, and the 
number of convictions. 

A more restrictive policy prevails when the 
ex-convict attempts to procure automobile in- 
surance. Automobile insurance underwriters often 
deny policies to applicants with criminal rec- 
ords because of the contention that the existence 
of an insured’s criminal record prejudicially 
affects the insurer’s chance of defending a claim 
against its insured. It is noteworthy, however, 
that insurers have not been able to supply the 
states with the underwriting statistics necessary 
to support this assumption. The convicted offender 
who is denied regular automobile insurance 
may have to resort to other means of obtaining 
coverage. For example, “high risk’ insurance 
and the assigned risk plan available in most states 
provide the necessary coverage at significantly 
higher rates. 

Criminal conviction may affect an offender’s 
pension just as it affects his insurance. Many 
offenders who fulfill the statutory requirements 
of age and years of service for public pension 
benefits may nevertheless be precluded from 
participating in a pension fund. The Federal 
Government and at least 18 states directly dis- 
qualify some government employees convicted 
of various offenses from participating in annuity, 
pension, or retirement programs. The Federal 
Government has extended this principle to re- 
cipients of Social Security. In the absence of a 


7 Fromm v. Board of Directors of Police and Firemen’s Retirement 
System, 81 N.J. Super. 138, 195 A.2d 32 (App. Div. 1963). 


direct disqualification provision, a criminal con- 
viction may still deprive the offender of pension 
benefits on the basis of general formulas requir- 
ing honorable and faithful service as a precon- 
dition to the receipt of pension benefits. As in 
the employment situation described above, the 
unconfined discretion vested by these general 
standards often leads to harsh results. In a recent 
case, for example, a police officer forfeited his 
disability pension benefits when he was convicted 
of a misdemeanor that he had committed during 
his employment.? As a result of this minor con- 
viction, for which he was fined only $100, the 
pension board permanently discontinued his 
disability payments of over $346 per month. 

A worker’s receipt of workman’s compensation 
benefits may also be adversely affected by his 
criminal conviction. At the present time only two 
states use the recipient’s criminal conviction as 
grounds for terminating his workman’s compen- 
sation benefits for preconviction injuries. How- 
ever, the offender is not as fortunate when he 
sustains an injury while working in prison, even 
though he was required to perform the task which 
caused his injury. Although federal prisoners are 
usually compensated for their inprison injuries, 
a majority of the states do not provide for such 
compensation. By so immunizing themselves from 
liability, these states encourage unsafe working 
conditions and poor treatment of prisoners by 
supervisory guards. Since many prison industries 
perform valuable work for the states, the denial 
of benefits to convict-employees may be likened 
to a form of indentured servitude. 


Restoration of Civil Rights and Privileges 


Although most states provide procedures for 
terminating some or all civil disabilities some 
time after the offender’s conviction, it is sub- 
mitted that the existence of meaningful relief 
from the collateral consequences of a criminal 
conviction is more illusory than real. Yet, the 
necessity of a ceremony terminating the stigma 
and disabilities conferred by a criminal convic- 
tion is recognized as an important rehabilitative 
mechanism markedly absent from the present 
process. One method presently available in many 
states for the restoration of rights is a pardon 
by the governor. This act of executive grace, how- 
ever, is a vacuous and unrealistic alternative for 
all but the few ex-offenders having the necessary 
political connections. Even if an ex-convict is able 
to secure a pardon, many courts rule that the 
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acceptance of a pardon constitutes an implied 
confession of guilt that does not obliterate the 
conviction. Thus, the presumably fortunate ex- 
convict receiving an executive pardon may still 
be disqualified from occupational and professional 
licenses that, by statute, can be issued only to 
persons without criminal records. 

Realizing the weaknesses of the pardon pro- 
cedure, at least 13 states have adopted automatic 
restoration procedures. Enacted to facilitate the 
restoration of an offender’s civil rights and to 
make the administration of restoration more 
efficient and economical, these procedures restore 
the offender’s civil rights automatically upon 
fulfillment of certain conditions, such as comple- 
tion of the prison sentence, probation, or parole. 
Unfortunately, since automatic restoration is 
usually construed by courts as tantamount to a 
pardon, the procedure generally does not restore 
the ex-convict’s eligibility to receive an occupa- 
tional or professional license, despite the evidence 
of rehabilitation. 

The most enlightened and penologically pro- 
gressive method of restoration now in exsistence 
is contained in expunction or annulment proce- 
dures adopted by about a quarter of the states. 
Both kinds of statutes are designed to restore 
forfeited rights and uplift the offender’s status 
by exonerating him from the fact of his conviction 
and concealing the conviction from the public 
view. Although subject to restrictive interpre- 
tation in the licensing and occupational areas, 
these procedures are presently the most effective 
in allowing ex-convicts to escape their past record. 

Restorative relief in states without automatic 
restoration, expunction, or annulment procedures 
is governed by miscellaneous provisions in which 
an administrative board, the judiciary, or the 
legislature is vested with the power to restore 
civil rights. In an attempt to unify these myriad 
procedures, several model restoration acts have 
been proposed, each reflecting the belief that the 
extant procedures are too cumbersome, costly, 
or unrealistic. 


Constitutionality of Civil Disabilities 


The recent extension of constitutional guaran- 
tees to students, welfare recipients, and prisoners 
lends encouragement to the possibility that the 
judiciary will more fully recognize the consti- 
tutional infirmities that infect most civil disa- 


* Stephans v. Yeomans, Civ. No. 1005-70 (D. N.J. Oct. 30, 1970). 
® 316 F. Supp. 1246 (S.D.N.Y. 1970). 


bility statutes. Susceptible to broadside constitu- 
tional challenges, civil disability laws have 
recently been invalidated in two important cases. 
Both cases are noteworthy for their utilization 
of the equal protection clause of the 14th amend- 
ment to strike down civil disability laws. In one 
case a federal court overturned the New Jersey 
voting disability statute, which estabilished arbi- 
trary classifications of disabling crimes.* After 
reviewing the erratic and haphazard history of 
the statute, the court observed that “it is hard to 
understand why Bill Sikes should be ineligible 
for the franchise and Fagan eligible.” The court 
was referring to the New Jersey statute’s sense- 
less classification which disfranchised persons 
convicted of blasphemy, polygamy, or larceny 
over $6, but did not disfranchise those convicted 
of fraud, tax fraud, bribery, embezzlement, at- 
tempted murder, kidnapping, bomb-carrying, or, 
like Fagan in the court’s reference to Oliver 
Twist, receiving stolen property. It is relevant 
to note that many of the Nation’s civil disability 
statutes are as inartfully drawn and equally sub- 
ject to constitutional attack. 

The second important disability case is Mu- 
hammad Ali v. Division of State Athletic Com- 
mission,® in which a federal court enjoined the 
New York State Athletic Commission from deny- 
ing a former heavyweight champion renewal of 
a license to box because of his conviction, still 
under appeal, for refusal to be inducted into the 
armed forces. The court relied on the plaintiff’s 
extensive investigation which revealed that the 
Commission had customarily granted licenses to 
other offenders, many of whom had been con- 
victed of rape, arson, burglary, and other crimes 
involving moral turpitude. Armed with this de- 
cision as a precedent, future lawsuits in behalf 
of ex-convicts based on investigations of licens- 
ing or occupation commissions’ files may expose 
the arbitrary and capricious policies employed 
by these commissions in refusing ex-convicts 
legitimate work opportunities. 

Fruitful constitutional challenge may also be 
predicated on the due process and cruel and unsual 
punishment provisions in the constitution. By 
raising the standards of fairness, rationality, and 
proportionality of punishment embodied in these 
guarantees, law suits may markedly limit both 
mandatory and discretionary disabilities. It has 
been argued persuasively, for example, that bar- 
ring entrance to the legal profession for a drug 
or selective service conviction is an unconstitu- 
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tional denial of due process because the offense 
was neither rationally nor directly connected to 
the functions of the occupation. Extending this 
principle of rational and direct connection to 
ex-convict applicants for all public jobs and 
licenses could prevent many of the injustices 
perpetrated against ex-convicts in the job market. 


Civil Disabilities and Modern Corrections 


Although, as previously noted, the law does not 
technically exact the price of citizenship for the 
commission of a crime, relating this seemingly 
happy fact to offenders is a difficult and almost 
embarrassing task when the long list of for- 
feited rights and privileges are recounted in the 
same breath. An inmate’s typical response is: 
“What good is it for me to be a good citizen 
when society will not treat me like one?” This 
valid yet perplexing question epitomizes the 
negative impact the forfeiture of rights and 
privileges has on the rehabilitation of the 
offender. By implicitly sanctioning community 
attitudes of mistrust toward all offenders, whether 
law-abiding or not, civil disabilities are at war 
with the basic concepts of rehabilitation theory. 

Although the imposition of civil disabilities is 
felt less by the inmate than the releasee, the 
convict’s knowledge of the loss of certain rights 
may deprive him of the incentive to start his life 
anew. A recent survey found that convicts were 
overwhelmingly aware of the effect their convic- 
tion would have on future job opportunities. 

The debilitating influence of civil disabilities 
on the offender is vastly magnified upon his re- 
lease. Civil disabilities discourage the ex-convict 
from participating in normal community life by 
restricting him from activities routinely per- 
formed by other members of the community. By 
thus denying the offender access to the norms of 
community living, civil disabilities retard his full 
socialization into the law-abiding community and 
produce attitudes of rejection and estrangement 
from the very institutions that foster develop- 
ment of lawful conduct. It has been demonstrated, 
for example, that disfranchisement of minority 
groups often increases their feelings of aliena- 
tion and frustration. Similarly, depriving ex- 
convicts of the symbolic power of the vote may 
decrease their desire to participate in a society 


10 See Schrag, The Correctional System: Problems and Perspectives, 
381 Annals 11 (1969). 
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that gives them no voice in changing oppressive 
and archaic policies that affect their lives. 

Civil disabilities also operate as a causative 
factor in the social degradation of the ex-convict 
by promoting what one writer has termed the 
“management of status” in the community.!° 
According to this theory, community attitudes 
prevent convicted offenders from attaining the 
same station in life as those persons without 
a criminal record, everything else being equal. 
Civil disabilities visibly mark the offender as 
automatically unworthy and unfit for the per- 
formance of certain functions. This badge helps 
to shape society’s concept of the lawbreaker and 
demonstrates to the offender that he is not free 
to pursue an ordinary life. Until this machinery 
of status management is dismantled, the imposi- 
tion of civil disabilities will remain an arbitrary 
societal control over the status of convicted 
persons. 


Recommendations and Conclusions 


Substantial reform of the disability schemes 
in all states and the Federal Government is im- 
perative before full rehabilitation of criminal 
offenders can be achieved. In addition to the need 
for uniformity among jurisdictions, remedial 
action of a threefold nature is required. First, 
the entire scheme of civil disabilities must be 
re-examined and restrictions that are not neces- 
sary to protect the public must be eliminated. 
Secondly, existing provisions that call for the 
blanket application of disabilities must be re- 
placed by procedures whereby a convicted person 
will lose only those rights and privileges that are 
related to the criminal offense to the extent that 
the offender’s exercise of a function would pose 
a direct, substantial threat to society. Thirdly, 
imaginative measures are needed to ensure that 
the disabilities imposed are removed as soon as 
the convict’s rehabilitative progress indicates this 
action is warranted. 

It is recognized that neither the adoption of 
these recommendations nor the total elimination 
of civil disabilities will free society from crime 
and recidivism. But it may help. The crime rate 
will remain unacceptably high until ex-convicts 
re-establish themselves as productive members 
of a nonretributive community. To the extent 
that civil disabilities impede this progress, they 
must be reassessed and revamped to conform to 
modern theories and methods. 


Will the XYY Syndrome Abolish Guilt? 


By NICHOLAS N. KITTRIE, S.J.D. 


Director, Institute for Studies in Justice and Social Behavior 
The American University Law School 


S$ GUILT on its way out? The product of ec- 
[ sins thinking, guilt is inextricably tied 

to belief in free will. It consists of man’s 
condemnation for failure to choose between the 
right and wrong paths of behavior. Guilt takes 
for granted man’s capability and freedom to make 
such choices. But in this adherence to the concept 
of individual responsibility, guilt comes in direct 
conflict with diverse modern theories of behav- 
ioral determinism—the belief of some that man 
acts out of innate hereditary forces (“nature’’) 
and the conviction of others that criminal action 
is a result of environmental influences (“nur- 
ture”)—a product of acquired traits and of 
situational forces. 

There have been many assaults on the validity 
and viability of guilt during the last century. Yet 
it has survived all these attacks, defended by those 
who contend that the abolition of the concept 
of guilt would do away also with social restraints 
and order. Slowly, however, new breaches are 
being made in the dogma of man’s free will, which 
underpins the whole citadel of criminal justice. 
One recent battering ram has been provided by 
evidence of the XYY syndrome.' 


The New Determinism 


The September 4, 1965, murder of a prostitute 
in a cheap Paris hotel set the dramatic scene. 
Marie-Louise Olivier, the prostitute, was found 
strangled in an apparently motiveless slaying, 
and the French police set out looking for 28-year- 
old Daniel Hugon, the central suspect. Hugon, 
who fled Paris and went to Normandy, was found 
working on the farm of actor Jean Gabin. Surren- 
dering to the gendarmerie, Hugon confessed and 
expressed remorse. 


The day before he was to stand trial, Hugon 


attempted to take his life in the Sante Prison. 
Concerned, the court ordered elaborate physical 
and mental examinations of the accused. One 
analysis, called a karyotyping, was made of his 
chromosomes, the strands of genetic material 


1M. Amir and Y. Berman, “Chromosomal Deviation and Crime,” 
FEDERAL PROBATION, June 1970. 
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contained in every living cell. The chromosomes 
hold the biochemical code which determines a 
person’s physical traits, such as skin, hair and 
eye color, and also hold the key to sexual char- 
acteristics. Hugon was found to have a chromoso- 
mal abnormality. 

The cells of the human body have 46 chromo- 
somes, each set of 23 derived from one of the 
parents. Two of those 46 chromosomes, designated 
either X or Y because of their form, determine 
the person’s sex. The cells in a woman’s body 
contain two X chromosomes. Each male cell has 
one X and one Y chromosome. But deviations 
from this norm appear from time to time when 
nature produces such unusual chromosomal com- 
binations as XX Y, XXYY, and XYY. 

Daniel Hugon possessed an XYY variant. This 
deviation occurs in about one out of every 2,000 
men, but had previously been observed in much 
larger proportion among mental hospital and 
prison inmates. The examination of large numbers 
of inmates in maximum security wards in Scot- 
tish institutions prior to the Hugon case led to 
the conclusion by Edinburgh’s Dr. Patricia 
Jacobs that 3 percent of these men had extra Y 
chromosomes. As a result, geneticists in other 
parts of the globe commenced a search for evi- 
dence linking criminality and chromosomal ab- 
normalities. 

In Melbourne, Australia, Robert Peter Tait 
was convicted of bludgeoning to death an 81-year- 
old woman from whom he had sought a handout. 
He was sentenced to death in 1962 but his sentence 
was commuted to life imprisonment. In the 
Pentridge Prison, Dr. Saul Weiner, a geneticist, 
found that Tait as well as three other inmates 
convicted of murder, attempted murder, and 
larceny were XYY. Writing in the leading British 
medical journal Lancet, Dr. Weiner claimed: 
“These results strongly support the concept that 
an extra Y chromosome is associated with anti- 
social or criminal behavior.” 

Support for the claim of a causal connection 
between crime and chromosomal irregularities 
kept growing. New evidence disclosed that XYY 
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men tended also to be abnormally tall and to 
possess low intelligence. Dr. Mary A. Telfer, a 
biologist in Philadelphia reported that a study 
of four Pennsylvania prisons and mental hospi- 
tals disclosed five XYY cases among 129 tall in- 
mates. Similar results were reported from the 
Atascadero State Hospital in California. 

An outburst of legal maneuvers and writings 
challenging the criminal responsibility of XYY 
offenders followed. In Sydney, Australia, a 21- 
year-old laborer charged with the murder of a 
77-year-old widow, found stabbed to death in her 
apartment, was shown to have 47 chromosomes 
in each body cell instead of the normal 46. The 
jury bypassed this issue, however, and found him 
not guilty by reason of insanity. In the French 
Hugon case the XYY question was finally like- 
wise abandoned. In the United States, the at- 
torneys for Richard Speck, the convicted murderer 
of eight Chicago nurses, suggested in April 1968 
that they may mount an appeal on the basis of 
Speck’s genetic abnormality. Similarly, this never 
came to fruition. 

Although the XYY defense has not obtained 
its full test in court, the proponents of deter- 
minism nevertheless have gained a new handle. 
Evidence of the XYY syndrome lent support to 
a long line of believers in genetic determinism— 
going back to Cesare Lombroso and his disciples. 
Nor are the claims with regard to genetic deter- 
minism a lonely development. Emphasis upon 
socioeconomic environment as the source of 
criminality goes back to Karl Marx and his 
followers. William Adrian Bonger, a Dutch pro- 
fessor of sociology and a Marxist, claimed that 
the capitalist society which emphasizes private 
property and individual gain was _ essentially 
inimical to the development of altruism and social 
responsibility. The conflicts of economic competi- 
tion, he argued, made man more egoistic and more 
capable of crime. Economic, social, and educa- 
tional deprivation, as well as the corrupting in- 
fluence of criminalized peer groups, have thus 
been pointed to as causes of antisocial behavior. 

More recently, social determinism has gained 
new support. Responding to the 1967 Baltimore 
civil disturbances, a Maryland NAACP leader 
asserted: “The laws and the system have turned 
our children into criminals and looters.” Com- 
menting on the killing of a white policeman by 

2 The Magna Carta guaranteed in 1215 that no freeman was to be 
imprisoned, outlawed or exiled ‘‘unless by the lawful judgment of his 
peers, or by the law of the land.” In 1275 the Statute of Westminster 


I imposed jury trials upon felons. T. E. Plucknett. A Concise History 
of the Common Law 24, 126 (1956). 


black militants in 1969, the Democratic National 
Committeeman for the District of Columbia 
simply laid the blame upon social conditioning. It 
is the white discrimination, he asserted, which 
compels blacks to respond through violence. Going 
a few steps further toward practical application, 
a Manhattan Criminal Court experiment was 
designed in 1967 to deal with offenders from 
deprived backgrounds, whom Mayor John V. 
Lindsay described as “persons forced into crime 
by economic or social pressures.” Instead of the 
traditional criminal process and conviction, a 
selected group of underprivileged youth was 
offered special training and employment and at 
the end of a successful trial period would be 
relieved of prosecution. ‘ 

How will traditional guilt fare in a society 
which is increasingly discovering the impact of 
hereditary and environmental forces upon human 
choice and behavior? 


Guilt, Free Will, and Criminal Justice 


Guilt is a legal concept, not a scientific fact. 
In modern society it is the function of courts of 
law, rather than witch doctors, legislatures, or 
bureaucrats to decree guilt and innocence and to 
assess punishment upon those found guilty. 
Today’s method for finding guilt consists of an 
elaborate legal ritual, called trial, where witnesses 
come forward like actors in a play to give evi- 
dence. It is from this evidence that guilt or in- 
nocence is distilled. While the measure of punish- 
ment is typically left to the discretion of judges, 
the determination of guilt has been delegated to 
juries both by early English legislation? and the 
American Constitution. It is thus one’s own peers 
who must weigh the evidence and decide the prob- 
ability of guilt—whether it has been proven 
beyond a reasonable doubt. 

Evidence is whatever courts consider proper 
and relevant for the weighing and determination 
of criminal guilt. Trial by fire—where guilt was 
proved by the accused’s inability to put out the 
flames set by him, or by bitter waters, where 
the wife’s infidelity was established by the 
swelling of her belly after drinking the testing 
concoction—were not uncommon until the Middle 
Ages. Trial by combat was another popular means 
for weighing evidence and determining guilt. 
Those not guilty were expected to prove their 
innocence through an armed victory over their 
accusers. 

Trials through witnesses go back to Biblical 
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times. Yet one might assert that it was Europe’s 
Age of Reason, with its emphasis upon communi- 
cations and the rationality of man, which accounts 
for the emergence of the modern trial—where 
words rather than acts of faith take preeminence. 
In the courts of America proof is usually made 
today through either verbal testimony or demon- 
strative evidence. Most frequently, an eye witness 
will describe what he saw or heard. Occasionally, 
the murder weapon, including fingerprints, the 
forged paper, or the clothing of the suspect, may 
be introduced at the trial as demonstrative proof. 
Any one of these types of evidence may also be 
classified as either direct or circumstantial. Direct 
evidence means that the witness in fact saw the 
very fact he describes; circumstantial evidence 
relates only indirectly to the facts that need be 
proved. A witness who did not observe a burglary, 
yet who testifies to the accused’s spending an 
unusual amount of money shortly thereafter, is 
offering circumstantial evidence. 

A determination of guilt is not merely a factual 
finding; it is also a moral judgment. The proof 
of guilt usually consists of two parts: proof that 
the accused did the prohibited act and proof of 
his criminal] intent or purpose. Most serious 
crimes require not only proof of the criminal act, 
but also proof that the offender intended to do 
wrong, or, in legal language, a showing that he 
had mens rea (an evil mind). This requirement 
of mens rea goes back to the religious and moral 
foundations of the criminal law, where criminal- 
ity was viewed as a personal fault—one’s failure 
to resist to temptations and to steer away from 
wrongdoing. 

Those who in fact lacked the necessary intent 
(consider a man picking up a coat in a restaurant 
believing it to be his own) or others who were 
generally considered immature or otherwise in- 
capable of harboring such evil purpose (animals, 
infants, persons acting under a threat to their 
lives, and imbeciles) were accordingly held ex- 
empt from criminal responsibility. 

Modern criminal law similarly exempts from 
guilt juveniles under given ages, adults suffering 
from mental illness and defects, and at times also 
chronic alcoholics and drug addicts. 

It is the concept of individual responsibility 
that is at the core of the criminal process. With- 
out the axiomatic acceptance of man’s special 
endowment with responsibility there can be no 
guilt finding. The laws of primitive societies 
which prescribed punishment for goring oxen and 


biting dogs were finally abolished because of the 
recognition that morality requires that we not 
punish those incapable of personal guilt. 

Reduced to simple terms, the criminal law is 
based on an assumption of free will—that is, a 
belief in man’s capability to differentiate between 
the lawful and the unlawful and his ability to 
choose between the two. Criminal law therefore 
exempts from its process those who, due to some 
formulated legal criteria, have been determined 
to lack that amount of free will which is required 
for a finding of criminal responsibility. 


The Insanity Exception to Free Will 


The insanity defense has grown over the years 
to accommodate departures from this basic axiom 
of criminal law—that people are responsible for 
their deeds. Punishing the mentally ill appeared 
inhumane even in 14th century England. Not only 
was the spectacle of punishing a raving maniac 
distasteful to the viewing audience, but it also 
seemed an ineffective measure for deterring the 
conduct of an unreasoning being. Yet the question 
of what degree of insanity should suffice to ex- 
empt a person of criminal responsibility was 
never solved satisfactorily. 

Commencing with a crude test which equated 
those exempt from punishment to “wild beasts,” 
the criteria grew in complexity with time. The 
most famous and still most common test for dif- 
ferentiating between the responsible and those 
not so, is the M’Naghten rule which was formu- 
lated in the forties of the last century. M’Naghten 
gained fame by attempting to assassinate English 
Prime Minister Sir Robert Peel. (His case 
demonstrates that even before the current 
flourishing of mass media the assassin could de- 
rive his fame from the glory of his victim.) 
After public complaints and Queen Victoria’s 
assertion that M’Naghten was unduly relieved of 
punishment, the House of Lords in 1843 formu- 
lated uniform criteria for relief from responsi- 
bility. They required that to be found not guilty 
the accused must have such a defect of reason, 
as a result of a disease of the mind, as not to 
know the nature and quality of his act or else 
not to know the difference between right and 
wrong. 

The middle of the current century saw many 
efforts to expand and liberalize the insanity de- 
fense. Most psychiatrists have complained that 
M’Naghten reflected psychiatric knowledge of 
days gone by. Some asserted that the test em- 


| 
J 
H 
f 
| 
{ 
{ 
| 
i 
| 
{ 


WILL THE XYY SYNDROME ABOLISH GUILT? 29 


ployed legal criteria which are not meaningful 
in psychiatry, others urged a new test less 
grounded in the cognitive or reasoning ability of 
the offender. The reformers noted correctly that 
a man may well suffer from severe mental illness 
which could dominate his behavior yet leave his 
knowledge of right and wrong unimpaired. 

The desire of psychiatrists, as well as reforming 
judges, to subject increasing numbers of offenders 
to mental therapy instead of criminal punishment 
resulted in the 1954 Durham rule in the District 
of Columbia (‘is the crime a product of mental 
illness or defect”), the 1961 Cwrrens rule in the 
United States Court of Appeals for the Third 
Circuit (“did the accused, because of mental ill- 
ness or defect, lack substantial capacity to con- 
form his conduct to the law’), and the 1962 
American Law Institute’s model penal code which 
offers a combination of these reforms for volun- 
tary adoption by the various states. Each of these 
modifications is intended to broaden the classi- 
fication of those found insane rather than guilty. 

Yet all tests which curtail criminal responsi- 
bility are arbitrary. Judge Thurman Arnold 
keenly noted in 1945 that the law recognizes 
either full responsibility or total irresponsibility, 
permitting no middle ground between these abso- 
lutes. The sciences of human behavior, on the 
other hand, provide no support for such dichotomy 
and furnish no scientific delineation for distin- 
guishing the evil from the ill. The line that the 
law draws is therefore not a product of science 
but a result of a social policy determination. This 
means that society can at best establish not a 
scientific line on the insanity defense, but rather 
a pragmatic one, which constantly weighs penal 
versus psychiatric alternatives and is funda- 
mentally grounded in the public need for stressing 
individual responsibility as a means for promoting 
conformity and self-restraint. In the face of 
deterministic sciences, the concept of guilt is thus 
preserved primarily as a tool of education, to rein- 
force ordained behavior, and as a means for 
social control. 

In reality much of the heat generated in the 
recent debates on the insanity criteria remains 
primarily academic. In our courts it continues 
the task of the jury to find a sufficient degree 
of insanity to negate guilt. Psychiatrists have and 
continue being the most influential witnesses in 
charting the insanity defense before the jury: by 
elucidating psychiatric knowledge and relating 
it to the accused’s condition. What psychiatrists 


label as insanity has a considerable bearing on the 
jury deliberations. Yet despite the dramatic re- 
cent departures from the M’Naghten formula, 
psychiatrists usually continue to limit their 
diagnoses of insanity to psychotic cases only, 
leaving neurotics and the so-called psychopath to 
the traditional criminal process. Moreover, we 
have little insight as to the effect of the new insan- 
ity criteria upon jury decisions. Some research 
projects have reached the conclusion that juries 
pay little attention to legal or psychiatric refine- 
ments and that the determination of insanity is 
most often a result of jury instinct and common 
sense. “Is the accused nuts?” may still better 
summarize the question before juries than the 
more complex criteria of M’Naghten, Durham, 
or A.L.I. 

To this precarious and artificial balance be- 
tween responsibility, free will, guilt, and insanity, 
the XYY syndrome brought much turmoil. 


The XYY Defense 


To exempt those afflicted by it from guilt, the 
XYY syndrome must come within one of the 
doctrines vitiating personal responsibility in 
criminal law. The formula that comes most read- 
ily to mind is the insanity defense. It is this route 
which has been previously attempted or suggested 
in France, Australia, and in Chicago’s Speck case. 

To comply with the insanity defense require- 
ments one must first establish the existence of a 
mental illness or defect. Accordingly, the typology 
of the XYY abnormality becomes central. Is the 
XYY syndrome a mental illness, a mental defect, 
a physical illness, or none of these? Indeed, what 
precisely are the confines of mental illness or 
deficiency ? 

Only after this first prerequisite is positively 
answered, can one move on to the diverse second- 
ary tests. In those states, adhering to the M’Nagh- 
ten test a further showing must be made of the 
offender’s lack of knowledge of the quality and 
nature of his act or his inability to tell right from 
wrong. Where Durham controls, a showing that 
the criminal behavior was a product of the ab- 
normality would be required. Under the Currens 
or the A.L.I. test, the accused must prove that 
because of the mental illness or defect he lacked 
substantial capacity to stay within the law. And 
in a number of other states which subscribe to 
the irresistible impulse test, an insane person 
will be found not guilty if the offense was induced 
by such impulse. 
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As one views this complex obstacle course, the 
insanity defense route does not appear without 
difficulties. XYY’s adoption and classification as 
a mental disability by the psychiatric fraternity 
would be the first requirement, and no such 
development yet appears in sight. The next step 
would depend on the insanity test in effect in 
given state. The Durham, the A.L.I., or the 
irresistible impulse criteria could supply the 
causality requirement needed to exempt an XYY 
sufferer from responsibility by a showing that the 
criminal behavior was a product of or was caused 
by the XYY abnormality or else that the latter 
deprived the offender of the capacity to conform. 
Less certain would be the M’Naghten test’s 
applicability to the XYY sufferer, unless it could 
be shown that the abnormality affects the cogni- 
tive faculties. 

In the face of these prerequisites, it is not 
surprising that little progress has been made to 
date in endowing the XYY abnormality with the 
equivalents of the insanity defense. But other 
routes remain. One to be looked at is the defense 
of compulsion or coercion. Criminal law has 
traditionally exempted from responsibility those 
who offended while acting under an imminent 
and serious threat to their lives or those in their 
immediate family. The defense of compulsion 
permits one to commit a lesser offense in order 
to save his life; it acknowledges also that a pro- 
hibited act is not punishable unless accompanied 
by the requisite evil intent. Yet coercion must 
usually be externally imposed and must involve a 
fear of life of bodily harm rather than an inner 
compulsion. Moreover, it will not excuse homi- 
cides—for no trade-off is permitted between one’s 
own life and that of others. 

Another approach is possible to the relationship 
between XYY and guilt. This is similar to the 
law’s past treatment of drug addiction and 
alcoholism. In 1962, in the landmark Robinson 
case, the Supreme Court held addiction to be an 
illness and concluded that those afflicted by it 
may not be punished for addiction. The law has 
not been willing, however, to go farther and ex- 
empt from guilt addicts charged with other 
criminal behavior, such as robbery and murder, 
or even such narcotic-connected offenses as impor- 
tation and sale of drugs. More recently several 
federal courts, in a similar vein, ruled that those 
suffering from chronic alcoholism may not be 
prosecuted for public intoxication. Again, how- 
ever, this exemption from responsibility does not 


extend to behavior other than mere intoxication. 
In refusing to relieve an alcoholic of punishment 
for such offenses as disorderly conduct, assault, or 
larceny, the courts have stressed the need for a 
showing of a direct causality between alcoholism 
and the prohibited conduct. Absent such connec- 
tion, guilt will prevail. 

The implications for the XYY defense are 
significant. If the syndrome indeed is classified 
as an illness, those possessing it could certainly 
not be punished for its presence. But those claim- 
ing it as a defense to other offenses would be 
required to prove that but for XYY’s existence 
the proscribed conduct would not have occurred. 
Such proof might be difficult if not impossible, 
as would be the proof of any single causative 
reason for crime. 

The most radical approach to the relief of XYY 
sufferers from responsibility would be that under- 
taken in the juvenile process. There, by compre- 
hensive legislative fiat, all youth under a given 
age were decreed criminally unaccountable due to 
chronological immaturity. Beginning with the end 
of the 19th century, determinations of guilt have 
been accordingly dispensed with for juveniles and 
a new system of social controls, within which 
concepts of guilt and personal responsibility are 
nonexistent, was introduced. This absolute aboli- 
tion of guilt met with some opposition. It is 
arguable that not all -outh under a given age, 
say 16 years, are in fact so immature that they 
are presumed to be incapable of criminal intent. 
The argument is valid. Yet here as in other areas 
of law, the line of responsibility is arbitrarily 
drawn or, more precisely, drawn to accommodate 
certain social policies. In the juvenile area this 
policy called for the exemption of youths from the 
branding and harsher sanctions of criminal law. 
The policy did not result, however, in the total 
exemption of children from social sanctions, for 
the juvenile courts offered a new formula for 
control. 


The Abolition of Guilt 


Where does all this leave the XYY offender? 
Although with some modifications he could be 
fitted within one of the traditional exceptions 
to criminal responsibility, none of these cubby 
holes fit him precisely now. Yet the XYY findings 
are probably only the first of many new scientific 
insights into human behavior. Much additional 
understanding of the causes of criminality will 
inevitably follow. Some evidence will point to 
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physiological or genetic factors, other evidence 
will be environmental, educational, social, or 
economic. The time has clearly come for an 
eclectic framework for the causes of crime and 
delinquency. Yet in each individual case the bal- 
ance of forces that finally tilt the scales from 
lawfulness to criminality may be different. 

As the evidence of behavioral determinism 
grows, how are we to cope with it? Should we 
go the old road and presume all persons sound 
and capable of free will, yet keep withdrawing 
from this universe those who fall within such 
narrowly defined criteria as insanity, youth, drug 
addiction, alcoholism, or whatever it may be? 
Or should we honestly traverse a new road to- 
ward a new model of social control: one where 
we admit that free will and responsibility are 
at best relative and terms of convenience only; 
one where we acknowledge the inability and 
irrationality of drawing an absolute line between 
those capable of guilt and those free of it. 

The XYY discovery is merely one more piece 
of evidence that man is not his own master. The 
XYY evidence should make the framers of the 
criminal !2w stop and think. If we are willing 
to give the XYY sufferers the benefit of the doubt, 
according them special therapeutic measures in 
lieu of punishment, we should be willing to re- 
cognize that every other offender has his XYY 
juvenile delinquency, alcoholism, and drug addiction) see Kittrie, The 


Right to be Different: Deviance and Enforced Therapy. Johns Hopkins 
Press, July 1971. 


equivalent, his mortal weaknesses and shortcom- 
ings—hereditary or environmental. The rational 
choice in a scientific age offers only two alter- 
natives: We are either to hold all guilty and 
subject to punishment or else recognize that we 
are all imperfect, yet accountable to society. I 
would rather choose the second approach and 
commence seeking and offering not punishment 
for guilt but individual cures for men’s miscon- 
ducts. I would prefer to see a new emphasis in 
society’s management of crime, a shift from the 
assessment of abstract guilt to the offering of 
pragmatic remedies—to each according to his 
need. 

What I suggest is not as revolutionary as it 
may sound: In the face of deterministic evidence 
we should presume all offenders as having in- 
voluntarily entered the life of crime. Yet society’s 
defense requires that we undertake measures for 
its protection even against those without moral 
guilt. Accountability without guilt is not a new 
approach. Enrico Ferri, the noted 19th century 
Italian criminologist, pointed in this direction. 
He insisted that we need not rely on concepts 
of individual responsibility and guilt in order 
to design social programs for dealing with 
offenders. Every person who lives in a society 
is accountable to it for his antisocial conduct. 
Society, in return, may seek to curb his future 
misdeeds, not as a punishment for the improper 
exercise of free will but as a remedy for his 
human failings.* 


EVERAL XYY cases studied in institutions for criminal law violators do 

demonstrate a variety of endocrinological, neurological and other abnor- 
malities which appear related to their deviant behavior. However, 
many XYY individuals display no such abnormalities. Indeed, it is not yet 
known whether these persons have a higher frequency of such abnormali- 
ties than matched non-XYY cases also drawn from institutionalized popu- 
lations. Moreover, the widespread publicity notwithstanding, individuals 
with the XYY anomaly have not been found to be more aggressive than 
matched offenders with normal chromosome constitutions. In this respect, it 
appears that premature and incautious speculations may have led to XYY 
persons being falsely stigmatized as unusually aggressive and violent com- 
pared to other offenders.—Report on the XYY Chromosomal Abnormality, 
National Institute of Mental Health, October 1970. 


The Death Penalty in America 


Review and Forecast 


By HuGo ADAM BEDAU, PH.D. 
Chairman, Department of Philosophy, Tufts University 


ventional period for stocktaking, so it is not 
unfitting that the accomplishments, frustra- 

tions, and prospects of the movement to abolish 
the death penalty in the United States should 
undergo a review at this time. Let us look first 
at a dozen of the highlights from the past decade 
and the trends of rapid change we have ex- 
perienced. 

® In the 1960’s, six states—Oregon (1964), 
West Virginia (1965), Vermont (1965), Iowa 
(1965), New York (1965), and New Mexico 
(1969) — abolished the death penalty with few or 
no qualifications. Only in one other decade have 
more states entered the abolition category. That 
was between 1907 and 1917, when 10 states 
abolished the death penalty for murder; but by 
1919, five had reintroduced it.! 

® During the 1960’s, only one state, Delaware, 
reintroduced the death penalty (in 1961) after 
having abolished it in 1958. Late in 1970, the 
constitutionality of the hasty legislation which 
reintroduced it has been challenged in court on 
quite technical and perhaps insufficient grounds.” 

® During the past decade, the last mandatory 
death penalties for first degree murder were re- 
pealed—in the District of Columbia (1962), and 
New York (1963)—to be replaced by optional 
death sentences subject to jury discretion. A dozen 
other felonies, not all involving criminal homicide, 
in more than a dozen jurisdictions continue to 
carry the mandatory death penalty. The crimes 
for which they are specified, however, rarely 
occur.* 

® Between 1961 and 1970 several new kinds of 
crime were made capital offenses by the Federal 
Government, notably air piracy (1961) and as- 
sassination of the President or Vice President 
(1964). In 1970 Governor Ronald Reagan of Cali- 
fornia signed into law the death penalty for any- 
one who explodes a “destructive device” causing 
great harm or injury to a person.‘ 

® Whereas the number of persons received 
annually under death sentence has not signif- 
icantly changed between 1961-1970, the total 
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death sentence population has trebled during the 
decade. It increased from an average of 145 dur- 
ing the 1950’s® to an average of 325 during the 


TABLE 1.—Executions, commutations, and death sentences 
in the United States, 1961-1971 


Received Total 

Year under under Commuta- Execu- 
death death tions tions 

sentence  sentence* 
1961 140 219 17 42 
1962 103 266 27 47 
1963 93 268 16 21 
1964 106 298 9 15 
1965 86 332 19 7 
1966 118 351 17 | 
1967 85 415 13 2 
1968 102 434 16 0 
1969 * 479 * 0 
1970 525° 0 
1971 - 620° - - 


Source: National Prisoner Statistics, Number 45, Tables 1 and 4, 
“Executions 1930-1968," August 1969, for the years 1961-1969. 

® As of January 1. 

» Source: Bureau of Prisons, National Prisoner Statistics, as_ re- 
ported by Legal Defense Fund in its brief amici curiae in McGautha 
v. California, O. T. 1970, No. 203, p. 15 note 18. 

© Source: Newsweek, January 11, 1971, p. 23. 

* No data available. 


1960’s (See Table 1). As of February 1971 it 
stands at the all-time high of 617 (See Table 2). 

® During the 1960’s, hearings were held on 
the federal death penalty in the House (in 1960), 
under Congressman Abraham J. Multer and in 
the Senate (in 1968) under Senator Philip A. 
Hart.* This was the first time in history that both 
houses of Congress held such hearings. While they 
did afford an unprecedented national forum for 
attack on the death penalty, they did not really 
compare to the forceful parliamentary inquiries 
on the death penalty conducted in Great Britain 
(1954) and Canada (1956) which subsequently 
led to all but complete abolition in both countries 
for experimental periods beginning, in 1965 and 
1968, respectively. 

® During the 1960’s, opposition to the death 
penalty continued to be the policy of almost all 
major organized church groups in the country 
and became the national policy of a number of 
secular nationwide organizations with profes- 
sional or political stature. Chief among these were 
the National Council on Crime and Delinquency 
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TABLE 2.—Persons under death sentence in the 
United States as of February 8, 1971 


State Total Murder Rape Other 
All states 617 4338* 78* 5* 
Alabama 28 20 T 1 (robbery) 
Arizona 17 17 
Arkansas 0 
California 94 * 0 
Colorado 7 7 
Connecticut 3 3 
Delaware 3 3 
D.C. 1 1 
Florida 72 49 23 
Georgia 28 19 8 1 (robbery) 
Idaho 0 
Illinois 30 30 
Indiana 7 7 
Kansas 1 | 
Kentucky 16 16 
Louisiana 43 27 16 
Maryland 19 15 4 
Massachusetts 15 15 
Mississippi 7 = = 
Missouri 1 11 
Montana 0 
Nebraska 2 2 
Nevada 6 6 
New Hampshire 2 2 
New Jersey 2 22 
New York | 1 
North Carolina 15 13 i 1 (rape/robbery) 
Ohio 42 42 
Oklahoma 12 12 
Pennsylvania 27 27 
South Carolina 10 | 3 
South Dakota 0 
Tennessee 12 6 6 
Texas 41 31 8 2 (armed robbery) 
Utah 4 4 
Virginia 8 6 pe 
Washington 11 11 
Wyoming 0 


Source: Citizens Against Legalized Murder, Douglas Lyons, chairman. 
* Data are incomplete as to capital crimes under which death 
sentence prisoners were convicted. 


(1963), the American Civil Liberties Union 
(1965), the American Correctional Association 


(1966), and the NAACP Legal Defense and Edu- 
cational Fund. 


® Because of delays in the courts and appeal. 


litigation, the record time spent under death 
sentence was raised during the past decade from 
11 years, 10 months, 7 days (set by Caryl Chess- 
man, executed May 2, 1960, in California) to 
more than 13 years in several cases.? Over the 
same period, the average time under death sen- 
tence was more than doubled, from 14.4 months 
to 32.6. * 

® In 1965 Ramsey Clark, then Deputy At- 
torney General of the United States, announced 
that the office of the Attorney General was op- 
posed to the death penalty in the District of 
Columbia.” During the next 3 years Mr. Clark 


lent the weight of his office to the cause of aboli- 
tion. In a memorable speech in 1968, during the 
hearings before Senator Hart’s subcommittee, the 
Attorney General said, in part: 

Society pays a heavy price for the penalty of death 
it imposes. Our emotions may cry vengeance in the wake 
of a horrible crime. But reason and experience tell us 
that killing the criminal will not undo the crime, pre- 
vent other crimes, or bring justice to the victim, the 


criminal, or society. Executions cheapen life. We must 
cherish life . . . . The death penalty should be 


abolished.19 

® In 1967 unprecedented class actions initiated 
by Legal Defense Fund attorneys were successful 
in blocking all executions in Florida, then Cali- 
fornia, and subsequently, in effect, throughout 
the Nation, pending judicial determination of fed- 
eral “due process” and “equal protection” issues 
raised against state death sentences for murder, 
rape, and other crimes.'!! At the same time, the 
Legal Defense Fund undertook to provide counsel 
for all condemned persons anywhere in the United 
States for whom adequate legal representation 
could not otherwise be obtained. 

® The year 1968 was recorded as the first 
calendar year in American history during which 
no execution occurred anywhere under American 
civil law. What many hope will turn out to be 
the last legal execution in the United States 
occurred in Colorado on June 2, 1967.!* 

® In 1969 the United States Supreme Court 
for the first time heard argument against the 
death penalty on the ground that it is unconsti- 
tutional under the eighth amendment (“cruel and 
unusual punishment’), in Boykin v. Alabama,'* 
a case involving not murder or rape, but robbery. 
The court reversed the conviction, but not on this 
ground. 

Within the last month of 1970 and the first 
month of 1971, four extraordinary and unprece- 
dented events occurred, and some may prove to 
be auguries of even more profound changes to 
come in the months and years immediately ahead: 

® On December 11, 1970, the United States 
Court of Appeals for the Fourth Circuit held in 
the Ralph case that the death penalty for rape, 
when the victim’s life was neither taken nor en- 
dangered, violates the eighth amendment prohibi- 
tion against cruel and unusual punishment.!* This 
is the first judicial determination by an appellate 
court that any capital statute is in violation of 
the eighth amendment. 

© On December 29, 1970, Governor Winthrop 
Rockefeller of Arkansas, although defeated for 
his bid for reelection in the previous November, 
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commuted the sentence of all 15 men under sen- 
tence of death. “I hope the position I take will 
have an influence on other Governors,” he is 
quoted as saying.'® Governor Warren Hearnes of 
Missouri, chairman of the National Governors 
Conference, said he was certain the matter would 
be taken up at the next Governors Conference, 
slated for February 23, 1971.'* 

® On January 7, 1971, the National Commis- 
sion on Reform of Federal Criminal Laws, under 
the chairmanship of Edmund G. Brown, former 
Governor of California, released its final report. 
The Commission recommended abolition of all 
federal death penalty statutes, a shift from the 
position it took in the study draft in June 1970.17 
Although the recommendation against the death 
penalty was not accepted by two of the 12 com- 
missioners, Senators Sam J. Ervin and John L. 
McClellan,'® considerable editorial interest and 
support has been registered across the Nation for 
this particular recommendation.'” 

® On January 19, 1971, Attorney General Fred 
Speaker of Pennsylvania ordered the State’s elec- 
tric chair dismantled and declared that Pennsyl- 
vania’s death penalty was “unconstitutional and 
unenforceable.” Professor Louis Schwartz, direc- 
tor of the National Commission for Reform of 
Criminal Laws, commented, “The constitution is 
the supreme law of the Jand and the governor and 
attorney general take an oath to support it. But 
if in good faith they decided that executions are 
forbidden by the constitution, I see no way the 
courts could compel the governor to carry them 
out.’”°° Less than 2 weeks later, however, J. Shane 
Creamer, Mr. Speaker’s successor as Attorney 
General, rescinded the constitutional ruling. He 
did let stand the dismantling of the electric chair, 
and further ordered all death row prisoners to be 
returned to the general prison population.?! 

Some of these events and trends do not warrant 
a further elaboration in this necessarily brief sur- 
vey. Others have been treated elsewhere at ade- 
quate length, as the references and citations show. 
But several are interesting surface phenomena of 
deeper causes, and they deserve further scrutiny. 
Still other important patterns and possibilities are 
not so easily depicted in a memorable event or 
striking statistic; they, too, require commentary 
and analysis. Accordingly, I shall devote the re- 
mainder of this review and forecast to five topics: 
Public Opinion, The Question of Deterrence, Mis- 
carriages of Justice, Legislative Reform, and Con- 
stitutional Litigation. These topics by no means 


exhaust all the general themes of importance de- 
serving survey, but they are the most prominent 
and they will have to suffice here. Much of the 
other information of interest is available through 
the volume I have edited, The Death Penalty in 
America. 


Public Opinion 


What the American public currently believes 
about the death penalty must be inferred from two 
quite different sorts of data at least. One sort has 
been obtained at the voting booths in four dif- 
ferent states during the past decade. In 1964 
Oregon abolished all its death penalties by a con- 
stitutional referendum; the vote was 455,654 to 
302,105. In 1966 the voters of Colorado upheld its 
death penalty statutes by a vote of 389,707 to 
193,245. Then, in 1968, Massachusetts voters, in 
an advisory referendum, also voted to keep the 
death penalty, 1,159,348 to 730,649. In Illinois, 
late in 1970, the electorate approved a new state 
constitution but defeated an amendment to outlaw 
capital punishment by 1,110,189 to 607,096. 

In no other decade of American history have 
there been such referenda on this issue, and in 
three of these four cases, as we see, the public 
preferred to keep rather than discard capital 
punishment. A careful study of even one of these 
campaigns has yet to be published, but from my 
personal participation in two of them, I would say 
it is fairly clear that the public will vote against 
the death penalty only if it has been skillfully 
persuaded by a well-organized campaign, fully 
supported by state and local politicians and not 
opposed by law enforcement spokesmen or any 
other major interest group. Only the first of these 
can be secured by money alone (it is worth noting 
that to win the 1964 Oregon referendum, four 
times the money per voter was spent as in Mas- 
sachusetts in 1968). Otherwise, public campaigns 
such as this are at the mercy not only of money 
but also of chance. One brutal slaying a few weeks 
before the election can destroy months of patient 
and otherwise effective education. The prospect in 
this country for abolition at the polls during the 
1970’s, therefore, is not very great. 

Among specialized groups surveyed for their 
attitudes on the death penalty, the sharp conflict 
that can emerge is well illustrated by two polls 
published during November 1969. Psychology To- 
day reported that 65 percent of its readers polled 
were against the death penalty even for the “pre- 
meditated murder of a policeman” and 86 percent 
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were against it for “forcible rape.”’22 But Good 
Housekeeping declared that its readers supported 
the death penalty “nearly two to one’; 62.1 per- 
cent believed it was “a deterrent to murder and 
other serious crimes,” including kidnapping and 
political assassination.2* How scientific either of 
these polls was it is impossible to judge. What is 
strongly suggested by these results is that since 
the more sophisticated and better educated read- 
ership tends strongly to oppose the death penalty 
even for the gravest crimes, there is considerable 
basis for hope that in the years ahead, as mass 
higher education continues to expand, we shall 
see more rather than less opposition to the death 
penalty and other brutal forms of social control. 

Comprehensive public opinion polls of the Gal- 
lup and Harris type, as I have reported else- 
where,”* show that over the years from 1936 to 
1966 the American public moved noticeably away 
from support of capital punishment to a (near or 
bare) majority in opposition to it. But that major- 
ity is shifting and unstable. A recent compre- 
hensive survey of such polls?® shows that the 
latest Gallup Poll (February 1969) puts the 
American public exactly back where it was a 
decade earlier: 51 percent of the people are still 
“for” the death penalty for convicted murderers, 
and 40 percent against it (in 1960 it was 36 
percent) .2° This study confirms the generally ac- 
cepted view that younger persons tend to oppose 
the death penalty, that women oppose it more 
strongly than men, but it disconfirms the view 
that whereas the better educated oppose it the 
blue collars and “hard hats” support it. Despite 
the polls which showed significant support for 
capital punishment in Canada and in Britain 
during the 1960’s, their parliaments voted signif- 
icantly in favor of all but complete abolition.?7 
Only in a handful of states in America have we 
seen comparable legislative leadership during the 
past decade. 

With the possible exception of Oregon, there- 
fore, the six states which abolished the death 
penalty in this country during the past decade 
probably did so without the support of a majority 
of the public. Since there is no reason to expect 
public sentiment to undergo a significant and 
rapid shift favoring abolition during the present 
decade, one can nourish hopes for statutory re- 
peal of the death penalty in the immediate years 
ahead only if significant moral suasion and politi- 
cal skill are brought on its behalf in Congress 
and state legislatures. The public is almost cer- 


tainly not going to rise up in collective indigna- 
tion and demand it! 


The Question of Deterrence 


In October 1968 the Special Commission of the 
Massachusetts Legislature To Investigate the Ef- 
fectiveness of Capital Punishment as a Deterrent 
to Crime rendered its 17-page Interim Report. 
Although the Commission undertook no research 
of its own, the majority had no difficulty in reach- 
ing the conclusion, expressed in the report’s open- 
ing sentence, that “the death penalty is not a 
deterrent to crime.” This position had received 
some national publicity during the previous year, 
as it was essentially the same conclusion reached 
by The President’s Commission on Law Enforce- 
ment and Administration of Justice.28 A minority 
of the Massachusetts Commission, 6 of the 14 
members, however, were dissatisfied with this con- 
clusion. They argued that “because of the lack of 
enforcement of the death penalty in Massachu- 
setts [no execution since 1947], no one can intel- 
ligently determine whether it is a deterrent—it 
certainly is not an effective deterrent as presently 
administered ... .” 

I believe these conclusions of the majority and 
minority in the 1968 Massachusetts Study Com- 
mission are typical of where the line of disagree- 
ment is drawn at present on the issue of capital 
punishment as a deterrent. With the precipitous 
nationwide falling off of executions during the 
past decade, the argument of the minority will 
likely become generally heard throughout the 
Nation. Nonopponents of the death penalty (one 
hesitates to call them “retentionists’”) will in- 
creasingly be heard to argue that since the death 
penalty is not really used any more (or very 
much), and since we cannot expect the unenforced 
statutory provisions of capital punishment to con- 
stitute much of a threat, therefore we cannot 
conclude that the death penalty as such is no de- 
terrent, but only that as presently administered 
it is not effective as a deterrent. 

There is a certain irony, therefore, in the de 
facto trend toward abolition. It further weakens 
the ability of those who would oppose the death 
penalty on grounds of its failure as a general 
deterrent to marshal convincing evidence to 
establish their case. Scepticism and the appeal to 
ignorance will remain the last ditch defense for 
those who, in their heart of hearts, know that the 
death penalty is an effective deterrent and there- 
fore do not want it abolished. Their ultimate 
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argument (as we have heard it expressed so many 
times) goes like this: “It is easy to number the 
failures, but we cannot number the successes. No 
one can ever know how many people have re- 
frained from murder because of the fear of being 
hanged.” As Professor Thorsten Sellin has rightly 
said, this is ‘“‘a red herring.’’*® 

It is still somewhat surprising, however, that 
the past decade has produced no new research on 
the differential deterrent efficacy of capital pun- 
ishment, namely, research which would show 
whether it is more or less or equally (in) effective 
as imprisonment in deterring capital crimes. Even 
so, the belief that the death penalty is no deter- 
rent, or (what is more to the point) that it is no 
better a deterrent than imprisonment has become 
a commonplace of contemporary criminology.*° 
The earlier well known research conducted mainly 
by Professor Sellin during the 1950’s, and sum- 
marized in his article in FEDERAL PROBATION 10 
years ago,*! continues to be the mainstay in the 
area, and the prospects are not very good for 
adding to it in some novel or decisive research. 
At most, perhaps, we can develop (as I have tried 
to sketch elsewhere)*? a fuller analysis of the 
relevant variables in the very concept of deter- 
rence, and a closer fit between the familiar statis- 
tical correlations from the research of Professor 
Sellin and others and a general theory of the 
causation of crimes of personal violence, their 
diminution and prevention. 

What we should watch for, in the years 
immediately ahead, is to see whether those in 
authority who believe the death penalty is a de- 
terrent (provided it is actually enforced) will be 
successful in their attack upon the procedural 
safeguards developed during the past two decades. 
This raises a question which honest believers in 
the deterrent efficacy of the death penalty seem 
unwilling to face: How many constitutional rights 
should criminal defendants sacrifice so that they 
can be convicted and executed more swiftly, in 
order to obtain the deterrent protection it is be- 
lieved will ensue? The tragedy is that whereas 
it is easy to identify the rights in question, it will 
be difficult to point to any gain in security from 
crime. History has yet to record a single empirical 
study undertaken by those who defend the death 
penalty on deterrent grounds. It will be interest- 
ing to see whether the forthcoming decade in any 
way remedies this notable failure. 


Miscarriages of Justice 


The classic argument that the death penalty 
must be abolished to avoid executing innocent 
persons—expressed in the quotation, variously 
attributed to Thomas Jefferson and the Marquis 
de Lafayette, “I shall ask for the abolition of the 
punishment of death until I have the infallibility 
of human judgment demonstrated to me’’%*—no 
longer plays the role in debates over the death 
penalty that it once did. Not that miscarriages of 
justice in capital cases no longer occur. A far 
from complete list published since my survey in 
196234 shows a number of examples which deserve 
wider publicity. In his testimony before the Sen- 
ate hearings on abolition of the death penalty, 
Professor Donal McNamara cited three clear 
cases (in South Carolina, Florida, and Pennsyl- 
vania) where homicide convictions were secured 
against persons innocent of the crime.*® Four 
recent cases, three of them from New York alone, 
may be mentioned here as additions to the record. 
In 1966 the manslaughter conviction of Miguel 
Arroyo was dismissed after Arroyo had spent a 
year in prison and another man, Jose Velasquez, 
was arrested for the crime.*® Csaba Horvath con- 
fessed in 1968 to murdering his wife; he was 
charged with the crime, and it was not until 4 
months later it was proved he had lied and the 
victim was alive and unharmed.*’ Isidore Zimmer- 
man spent 24 years under arrest and in prison, 
including 3 years on Sing Sing’s death row, for 
the murder of a policeman he did not kill.** In 
Texas, Anastacio Vargas spent 4 years in jail and 
was on the verge of execution in 1964 when the 
real murderer confessed.*® 

None of these cases represents the execution 
of an innocent person, and that is some consola- 
tion. But they do show that research into the 
past and into current events will continue to un- 
cover cases which come closer than one would 
want to that tragic extreme. No doubt, a vastly 
greater number of miscarriages of justice go all 
but unnoticed in connection with crimes which do 
not carry the death penalty. It is also a false 
sentimentality to argue that the death penalty 
ought to be abolished because of the abstract 
possibility that an innocent person might be ex- 
ecuted, when the record fails to disclose that such 
cases occur. But one may justifiably reply that the 
social advantages obtained from capital punish- 
ment are too elusive to warrant its preservation, 
given the unimpeachable record of our failure to 
convict only the guilty. 
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Far more significant as a development during 
the 1960’s than the discovery of death sentences 
of the innocent was the growing documentation 
of systematic miscarriages of justice in the nor- 
mal administration of capital crimes. Chief among 
these demonstrable unfairnesses was the role 
played by race in determining indictments, con- 
victions, sentences, appeals, clemency, and execu- 
tions. More research needs to be done on the 
subject, as on all other aspects of racism in 
America, and especially in the criminal justice 
system of the several states. Even so, the emerg- 
ing pattern of discrimination and injustice has 
received documentation. Two minor studies ap- 
peared during this period and tended to confirm 
the belief that convicted murderers are more 
likely to be sentenced to death‘? and less likely 
to be commuted‘! if they are black than if they 
are white. The major research effort in this area 
in recent years has been conducted under the 
auspices of the Legal Defense Fund and directed 
by Professor Marvin Wolfgang. To date, only 
some of the results have been published, notably 
in support of appellate court cases contesting 
death penalty convictions for rape.*? What was 
carefully studied was whether the race of the 
criminal and his victim would prove to be corre- 
lated at a statistically significant level with type 
of sentence among convicted rapists. In the Maz- 
well case, Arkansas data were reported and the 
analysis showed “conclusively that Negro defend- 
ants convicted of rape of a white woman were 
disproportionately frequently sentenced to 
death’’*? and “no non-racial variable of which 
analysis was possible could account for the dif- 
ferential observed.’’44 Professor Wolfgang nat- 
urally concluded that ‘Negro defendants who 
rape white victims have been disproportionately 
sentenced to death, by reason of race, during the 
years 1945-1965 in the State of Arkansas.”’*® 

Sociology is not infrequently accused of labor- 
ing to demonstrate the obvious, and the above 
conclusion one might well view in that light. Yet 
the difference between science and superstition, 
between verified claims and conventional wisdom, 
lies in precisely such careful data-gathering and 
statistical analysis as can be found in Professor 
Wolfgang’s studies. So far, the courts before 
whom this evidence has been laid have turned 
their backs on the legal argument it was meant 
to bolster and in some cases found other reasons 
to reverse.*® 


What has happened during the past decade, I 


suggest, is that the attack against the death pen- 
alty on grounds of unfairness has shifted away 
from the classic questions surrounding the in- 
nocent (their conviction, sentence, or execution) 
to a whole host of procedural unfairnesses which 
exhibit irreversible harm when they involve the 
death penalty. Racial discrimination is perhaps 
only the most obvious of these systematic mis- 
carriages of justice. As all of them have been 
documented with increasing accuracy and pub- 
licity, and used to raise constitutional questions 
about capital punishment, I defer further dis- 
cussion of these issues to a later section of this 
review. 


Legislative Reform 


During the 1960’s repeal of death penalty stat- 
utes was achieved in five states. Only in Oregon 
was the death penalty lodged in the state con- 
stitution. In four—Iowa, West Virginia, Vermont, 
and New Mexico—it came as a result of direct 
action by the legislature, in each case with the 
support (and notably in Vermont and New Mex- 
ico, with the active leadership) of the governor. 
Although the full story has not been told in detail, 
the general outlines of the way abolition was 
achieved seem comparable to what happened in 
Delaware in 1958 (the first state to end the death 
penalty in 40 years; both Hawaii and Alaska, 
which abolished capital punishment in 1957, did 
so while they were still territories). The story of 
Delaware has been told elsewhere in detail and 
need not be recounted here.*? Only in New York 
was the death penalty abolished as a result of a 
recommendation by a special penal law revision 
commission. It remains to be seen whether the 
recommendation from the National Commission 
on Reform of Federal Criminal Laws (cited ear- 
lier) will have a comparable influence on Con- 
gress. 

No one has kept close watch and marked the 
progress of the bills filed annually during session 
of the three dozen state legislatures where the 
death penalty for murder still prevails. Since the 
high water mark 5 years ago, few abolition bills 
have been near passage. Despite occasional suc- 
cesses, the defeats have been numerous, repeated, 
and seemingly unavoidable. In Massachusetts, for 
example, hearings before the Judiciary Committee 
on abolition bills have been held each spring in 
the past decade, but those who participate in them 
(no doubt on both sides of the platform) cannot 
escape a sense of futile repetition in these annual 
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performances. In Massachusetts, it seems, we can 
go for a generation without a legal execution in 
our prisons (the last one was in 1947) ; we cannot 
go 1 day without the death penalty on our stat- 
utes. The factors which explain this nationwide 
legislative apathy are not difficult to identify: (a) 
Police spokesmen still form an organized lobby 
in favor of death penalties in many states; (b) 
the diminishing number of executions and the re- 
moteness of death row from the ambit in which 
politicians prefer to travel make the issue of cap- 
ital punishment slightly less real each year for 
the legislature; (c) the readiness of appellate 
courts to extend stays of execution, to grant re- 
versals of death penalty convictions, and to co- 
operate with resourceful defense counsel for con- 
demned men encourages the typical legislator to 
believe that abolishing the death penalty is no 
longer his problem because it has become one for 
the judiciary; (d) the enormous political pressure 
since 1968 built up behind “law and order candi- 
dates” tends to make abolition of the death pen- 
alty an unpopular public stance for a politician. 
Nevertheless, legislative reform of death pen- 
alty laws remains in the 1970’s, as it has for 
decades, the main challenge facing the abolition 
movement in this country. What is needed is well 
illustrated by the continuous labors of responsible 
state legislators, such as Senator Robert K. Hol- 
liday of West Virginia. Beginning in 1963, he 
introduced abolition bills in his State legislature, 
and after seeing his work succeed in 1965, he has 
continued to keep a watchful eye on the subject 
and to use his good offices to secure continuing 
education among subsequent legislatures.** Else- 
where, notably in California, where the abolition 
issue for a decade has caused continuous contro- 
versy and is now caught up in the political 
struggle between “ins” and “outs,” it is very 
difficult to see how forward progress can be made. 
The only hope, I believe, lies in those smaller 
states where a simpler, more rational, less acri- 
monious political setting prevails, and thus where 
patient, trusted politicians can exercise leadership 
on this issue. Then, hopefully, the larger states 
will be encouraged (or even shamed) into follow- 
ing the lead of their neighbors. Even as I say 
this, however, I cannot wholly suppress a certain 
scepticism. My own state, Massachusetts, for ex- 
ample, has had the example of abolition in its 
immediate neighbor, Rhode Island, since 1852. I 
wish I could believe that the Bay State will learn 


in the next decade what it has not learned in the 
past century. 


Constitutional Litigation 


It has been rightly said more than once that, 
in this country, a moral controversy tends to 
become a legal dispute whereas a legal dispute 
tends to become an issue of constitutional inter- 
pretation. So it is not surprising that during the 
1960’s the fight’ to abolish the death penalty— 
carried on for over a century in legislative halls 
and gubernatorial chambers around the Nation 
—has instead become increasingly concentrated 
upon appellate courts, state and federal, at every 
level. The typical educated person, acquainted 
with the facts about the actual operation of the 
death penalty in this country, is bound to wonder 
how it is possible for the death penalty to continue 
year after year in the face of constitutional pro- 
hibitions of “cruel and unusual punishment” and 
constitutional protections of “due process of law” 
and “equal protection of law.” It now seems in- 
credible that the first serious scholarly attack on 
the constitutionality of capital punishment under 
the eighth amendment did not occur until Mr. 
Gerald Gottleib’s influential essay in 1961.4° The 
first notice of this line of argument by the Su- 
preme Court did not come until 1963, in the 
dissenting opinion of then Justice Arthur J. Gold- 
berg in Rudolph v. Alabama.®*® By 1970, the tra- 
ditionally conservative Harvard Law Review car- 
ried a lengthy article by former Justice Goldberg 
and his erstwhile law clerk, Alan M. Dersho- 
witz, developing this line of argument to the 
fullest degree.*! As I mentioned earlier, the first 
attempt to present this argument before the Su- 
preme Court, in the Boykin case in 1969, was un- 
successful, despite the fact that this case (a 
death sentence for simple robbery, unaccompanied 
by any assault, much less murder) “presented the 
strongest possible setting for a cruel and unusual 
punishment holding.’’5? 

Meanwhile, as I have also previously noted, the 
Legal Defense Fund attorneys since 1967 have 
secured nationwide delays in all executions pend- 
ing resolution of various other constitutional 
issues they have raised in a host of death penalty 
cases. The most important of the L.D.F. cases 
was Maxwell v. Bishop, held over for reargument 
from the 1968 to the 1969 term, and finally de- 
cided in June 1970.5? Maxwell was sentenced to 
death for rape, but the case raised issues having 
possible effect upon almost all death penalty 
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statutes and death penalty convictions. Under 
attack were two almost universal practices in 
death penalty cases: standardless sentencing and 
the unitary trial. The first of these means that 
juries with discretionary power to award a death 
or life sentence, subsequent to conviction of a 
capital crime, operate without any statutory or 
other standards in arriving at the sentence they 
mete out. The second means that the defendant 
is torn between his right of allocution (to address 
the court on his own behalf) and his right against 
self-incrimination, cross-examination, and im- 
peachment. These twin obstacles to fair proce- 
dures, it is argued, help us account for the facts 
that, since 1930, 54 percent of all persons ex- 
ecuted and 89 percent of all those executed for 
rape were black.®54 Clarence Darrow and other 
founders of the American League To Abolish 
Capital Punishment in the 1920’s made famous 
the fact that the executed were “the poor, the 
ignorant, the friendless.” In the 1960’s, the Legal 
Defense Fund made it clear that t1ey were black, 
and that this was no mere accident, either. But 
the Supreme Court, although it spared Maxwell, 
did so without reaching any new ruling of general 
application. 

If Boykin and Maxwell represent less than per- 
fect success for those trying to use constitutional 
resources in attacks upon death penalty statutes, 
two other 1968 cases managed to have a favorable 
effect. In the first of these, United States v. Jack- 
son, the Supreme Court held that the Federal 
Kidnapping Act contained an unconstitutional 
death penalty provision.®® The kidnapping statute 
provided that a defendant could guarantee that 
he would avoid a death sentence if he chose to 
avoid a trial by jury and accept sentencing by a 
judge; but this, the Court held, was bound “to 
discourage assertion of the fifth amendment right 
not to plead guilty and to deter the exercise of the 
sixth amendment right to demand a jury trial.’’>* 
A subsequent memorandum from the Attorney 
General’s office indicated that this decision prob- 
ably rendered 7 of the 16 federal death penalty 
statutes unconstitutional.57 

The second case was Witherspoon v. Illinois. 
In its decision in this case, the Court held that the 
usual practice of excluding prospective jurors for 
cause from capital trials because of their con- 
scientious scruples against the death sentence 
rendered the verdicts of those trial juries con- 
stitutionally invalid.5* The essence of the Court’s 
argument was that the defendant cannot have 


an impartial jury on the issue of his guilt or 
innocence when the jury has been drawn with an 
explicit bias in favor of the death penalty. The 
background of this line of reasoning is to be 
found in the research by Professor Walter E. 
Oberer, then of the University of Texas Law 
School, beginning in 1961.59 In the following 
years his argument received some experimental 
support which showed that these so-called “scru- 
pled juries” tend in fact to be biased against the 
defendant on questions such as guilt versus in- 
nocence.*® The immediate result of the Wither- 
spoon ruling, even though it was given full 
retroactivity by the Court, was slight. Even 
though many cases have been remanded by the 
courts to determine whether the Witherspoon 
ruling applied, only in a minority of cases have 
death sentences been vacated on the ground that 
they violated Witherspoon.® 

As of this writing, the chief cases before the 
Supreme Court are McGautha v. California and 
Crampton v. Ohio, combined for argument in 
November 1970 and likely to be decided some 
time in the spring of 1971. They continue ques- 
tions raised earlier but unsuccessfully in Maxwell, 
and attempt to show that the death penalty juries 
have arbitrary sentencing power in violation of 
the ‘‘equal protection” and “‘due process” clauses 
of the Constitution. The argument developed by 
the petitioners, however, reaches to the situation 
of all but a few of the hundreds now under death 
sentence.®2 Potentially so comprehensive, there- 
fore, would be a reversal in these cases that the 
Solicitor General has been invited by the Court to 
supply a brief amicus curiae arguing against all 
of the claims advanced by the petitioners. (This 
is perhaps consistent with the reputed support 
being given to capital punishment by the Attor- 
ney General’s office in the current administra- 
tion.) The battle lines in 1971, therefore, have 
been drawn more clearly than before, as the 
pressure mounts on the Supreme Court to use its 
powers to end death penalties. 

If the Court refuses to overthrow the unitary 
trial and standardless sentencing in the cases now 
before it, what lies ahead? Are there further 
possibilities available whereby on essentially col- 
lateral attack (viz, attack on procedure alone) 
the death penalty might be rejected by the Court 
because it can be administered only by unconsti- 
tutional methods? Elsewhere, I have reviewed the 
possibilities.** No doubt, inchmeal progress to- 
ward abolition has been and will continue to be 
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made by pursuing the procedural gambits re- 
viewed above. As in the Witherspoon case (merely 
the latest of a long line of cases, going back at 
least as far as the famous “Scottsboro Boys” in 
the 1930’s), the Court can and will, if pressed, 
introduce administrative reforms in the adminis- 
tration of criminal justice (state as well as 
federal) and these will make it more difficult to 
convict and to sentence to death anyone of any 
crime. 

As of February 1971, over 100 death penalty 
cases are pending before the Supreme Court on 
writ of certiorari, in which an enormous range of 
procedural objections to capital punishment have 
been raised and will be pursued in the years 
ahead. But procedural palliatives are rarely suf- 
ficient to achieve substantive cures. That is why 
the frontal assault on capital punishment as 
“cruel and unusual punishment’—a direct attack 
on the substance of the penalty, no matter how 
decently, fairly, and rationally it may be ad- 
ministered—looms as the profound issue of con- 
troversy in the 1970’s. Indeed, it can be argued 
that all the judicial reforms in recent years have 
only served to set in a brighter light the funda- 
mental, inescapable inhumanity of capital punish- 
ment. Fairly drawn juries, using rational stand- 
ards for sentencing, can no doubt be achieved 
even in capital cases, if we really want them. But 
for what purpose? To see that men are fairly, 
rationally—and therefore deservedly—sentenced 
to death and executed? Government lawyers might 
as well have spent their energies in the 1840’s 
and 1850’s attempting to create rational rules and 
procedures so as to mitigate the brutality, un- 
fairness, and inefficiency of chattel slavery. The 
very attempt to make such things as slavery and 
executions fair and rational can only sap the 
motives in decent men to preserve these practices 
at all. The chief legal development to watch, 
therefore, are the ways in which legal scholars 
hammer away at the theme that the death penalty 
is in irremediable violation of the constitutional 
prohibition against “cruel and unusual punish- 
ment.” 


Conclusion 


As we contemplate the threshold of an epoch 
without recourse to the death penalty, can abo- 
litionists face the American public and assure 
them that getting rid of the death penalty, de jure 
as well as de facto, is truly reasonable, humane, 
and safe? Do we really know enough to support 


our moral, religious, and sentimental convictions? 
During the past decade, a considerable amount of 
relevant research has been published, far in excess 
several times over to that made available in any 
previous decade. Some of it I have already cited, 
but some more of it also deserves mention. For 
instance, we have had published (a) extensive 
descriptive studies of the death sentence popula- 
tions in states from every part of the country ;** 
(b) records of judicial miscarriages of justice 
(discussed previously) ; (c) analyses of juror at- 
titudes toward questions of guilt and sentence 
(also discussed previously); (d) records of in- 
carceration and parole behavior of convicted 
murderers ;** (e) studies in jury sentencing bias 
in capital cases (discussed previously); (f) an 
extensive search for implicit bias and/or stand- 
ards in jury sentencing in murder cases;** (g) 
the practice and the law controlling the exercise 
of executive clemency;*? (h) studies of how in- 
carceration affects men awaiting execution on 
“death row’’;** (i) a full digest of parole eligi- 
bility statutes for life term prisoners;*® (j) a 
digest of the statutory law governing jury dis- 
cretion and sentencing standards in capital 
cases.7° While it is true that little has been added 
to our knowledge on the controversy over deter- 
rence beyond what was available in 1960 (as I 
have already explained), we can say that today 
we have an enormous body of research dealing 
with every important aspect of the death penalty, 
and that we have produced evidence for views 
which hitherto rested upon surmise and hy- 
pothesis. 

Some years ago, after listening for several 
hours to “emotional and religious” views ex- 
pressed in a public hearing, a state legislator in 
New Jersey asked with exasperation, ‘Are facts 
and figures and information available that can be 
laid on the table and discussed and considered, 
at least to attempt to evaluate the social effect of 
abolition of the death penalty?’’*! No one at the 
hearing or anywhere else had the answers he 
wanted. That was in 1957. Today, few arguments 
over the death penalty need to go begging for lack 
of relevant data. 

What is most encouraging is that despite the 
nationwide preoccupation during the last few 
years with issues of law and order, anxiety over 
the rising crime rate, particularly flagrant crimes 
of personal violence (aircraft piracy, bombings of 
police stations, widespread use of addictive drugs 
—all of which have led to proposals for capital 
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punishment), the trend against the death penalty 
has not been reversed or even significantly stalled. 
The only possible explanation is the steadily grow- 
ing disbelief in the uniquely deterrent effect of 
severe criminal penalties. Interestingly enough, 
the war in Vietnam may have helped rather than 
hindered the growing revulsion at officially sanc- 
tioned violence—next to the war, capital punish- 
ment remains the greatest affront to our civilized 
pretensions. 

Abolitionists in the last 2 years occasionally 
have been overcome by apocalyptic nightmares 
of a “bloodbath” of executions in the mid-1970’s 
unless the courts or legislatures or governors do 
something to cope with the rapidly growing num- 
bers under death sentence. The very success in 
stalling executions since 1967 has created unprec- 
edented possibilities of mass executions in many 
states. But a brighter prospect also emerges, as 
each day extends the moratorium of executions. 
No governor or court or legislature anywhere in 
the Nation, despite occasional boasts and threats 
to the contrary, really wants to gain instant and 
worldwide notoriety as the first to violate the mo- 
ratorium and resume executions. The pressures, 
therefore, to reverse death penalty convictions 
and to commute death sentences steadily increase 
even as the legislatures continue to evade or to 
balk at outright appeal. We are witnessing, there- 
fore, a subtle struggle among powerful political 
forces deployed over a wide arena. 

The striking quartet of events in the past 
winter mentioned earlier shows precisely the kind 
of official sense of moral urgency which we must 
have if we are to survive this century in coping 
with the larger social ills confronting us. It is 
gratifying to see this moral urgency at last 
directed toward ending the long and bloody his- 
tory of legal executions. When courts, governors, 
attorneys general, and penal reform commissions 
will openly reject executions, death sentences, and 
capital statutes despite the predictable grumbling 
from yahoo constituents, there is considerable 
hope that capital punishment in this Nation will 
soon pass from desuetude into oblivion. 


Addendum 


On May 3, 1971, when this article was already 
in galley proof, the Supreme Court announced its 
decision in the McGautha and Crampton cases. 
By a vote of 6 to 3, the Court affirmed both con- 
victions, thereby dealing a severe but not wholly 
unpredicted blow to the aspirations of those who 


hope to have the federal courts dismantle the 
capital punishment system in this country. There 
is not space here to review the reasoning of the 
Court, of the dissenting Justices, nor to try to 
forecast whether this decision will lead to the 
first execution(s) since 1967 or what tactics in 
further appellate litigation will now unfold. From 
initial and scattered reports in the news media, 
it appears that in some states executions are now 
significantly more likely, whereas in other states 
the McGautha and Crampton decisions will have 
little effect. Two things only are clear. The Su- 
preme Court has brought itself one significant 
step closer to facing the ultimate constitutional 
argument: Is the death penalty ‘“‘cruel and unusual 
punishment”? Meanwhile, the burden on the 
prison system (with 649 persons under death 
sentence as of May 1) and on the conscience of 
all thoughtful persons is noticeably heavier. 
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How Corrections Can Beat the High Cost 
of Heroin Addiction 


By ROBERT L. DUPONT, M.D. 
Director, Narcotics Treatment Administration, Washington, D.C. 


EROIN ADDICTION is expensive. The average 

addict spends at least $25 to $50 each day 

to support his habit. Very few people can 
afford this expense without turning to crime. 
Since the heroin addict begins to suffer symptoms 
of withdrawal 6 to 10 hours after his last use of 
the drug, he must take heroin several times a day, 
everyday, to avoid these symptoms. To produce a 
high he needs increasingly larger doses. He has 
a continuing, urgent need for ready cash, unlike 
abusers of other drugs such as LSD, speed, co- 
caine, or marihuana. 

During the last 4 years there has been an 
alarming epidemic of heroin addiction in Wash- 
ington, D.C., paralleled by a fearsome increase 
in the crime rate. The staff of the Senate District 
of Columbia Committee, and several public offi- 
cials, estimated that half or more of the increased 
crimes were committed by addicts supporting 
their habits. In an effort to stop the spiral and to 
reclaim thousands of lost lives, the city vigorously 
supported a heroin addiction treatment program 
utilizing methadone maintenance among other 
techniques. The program was modeled on a pilot 
project developed by the District of Columbia 
Department of Corrections. Within the first year 
it appeared that the efforts of the new agency, 
the Narcotics Treatment Administration, were 
meeting with some success. Crime was down, and 
many heroin addicts were off illicit drugs and 
leading productive lives in the community. 


Heroin addiction treatment is usually thought 
to be a medical rather than a correctional pro- 
gram. However, it is useful to think of correc- 
tional programs as being characterized by their 
objectives rather than by their techniques. Cor- 
rections is thus a system of services designed to 
reduce criminality and promote constructive per- 
sonal and social adjustments in the population of 
offenders involved in the criminal justice system. 
From this point of view, heroin addiction treat- 
ment is preeminently a “correctional” program. 


Heroin Addiction and Criminal Behavior 


There are many ways to support a heroin habit; 
one of the most common is selling drugs. This 
spreads the use of heroin to more and more people 
like an epidemic, infectious disease. Another com- 
mon way to support a heroin habit is through 
“boosting” or shoplifting. Women addicts usually 
turn to prostitution. Many heroin addicts, par- 
ticularly the young who have not developed the 
business skill needed for such activities as drug 
trafficking, turn to more impulsive and aggressive 
crimes such as robbery. 

These facts have been known for years but only 
within the last year has it become clear that in 
many major urban areas a large percentage of 
the total reported serious crime is committed by 
addicts supporting their heroin habits. The D.C. 
Department of Corrections conducted a study in 
August 1969 which demonstrated that 45 percent 
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of all men coming to the jail were heroin addicts.’ 

The District of Columbia jail is the maximum 
security pretrial detention facility for males. 
During the fiscal year 1970, the year of the jail 
narcotics study, there were 8,419 admissions to 
the jail. Of these, 3,662 were for felony charges 
and 4,757 were for misdemeanors. Thirty-five 
percent of these were first admissions during this 
year; the remainder were readmissions to the 
jail. 

The pattern of crimes committed by the jailed 
addicts was similar to the pattern of crimes com- 
mitted by jailed nonaddicts, except that the ad- 
dicts committed few rapes and were involved far 
more in strictly drug charges such as violation 
of the Harrison Narcotics Act and possession of 
the implements of crime. For example, the addicts 
were fully represented in categories of burglary, 
armed robbery, assault, and criminal homicide. 
This startling finding was corroborated by a study 
by the D.C. Metropolitan Police Department a 
few months later. 

The D.C. jail narcotics study showed that the 
most commonly used drugs by men coming into 
the jail were heroin, marihuana, and cocaine. A 
smaller number also used amphetamines 
(“speed”), and barbiturates. The differences in 
use patterns were revealing. Heroin users had to 
take heroin several times each day. When they 
had the extra money some added cocaine or am- 
phetamines to their heroin shot to enhance the 
effect. Whether they added these “up” drugs, it 
was clear that the need for more heroin to avoid 
withdrawal (and to attempt to recapture those 
increasingly elusive euphoric highs) drove the 
heroin users to criminal behavior to support their 
habits. They used cocaine, amphetamines, and 
barbiturates only occasionally, usually less than 
once a week. Although most of these men used 
marihuana at an earlier age than when they first 
used heroin, marihuana was not addictive and 
never drove the users to crime. Marihuana was 
generally used only once or twice a month. 

Perhaps of even greater significance was a 
study which showed that the D.C. Department of 
Corrections had experienced a relatively constant 
rate of commitment of known addicts in the 8 

1 N. Kozel, B. Brown, and R. DuPont, Narcotics and Crime: A Study 


of Narcotics Involvement in an Offender Population, Narcotics Treat- 
ment Administration, 1971. 

2 S. Adams, D. F. Meadows, and C. W. Reynolds, Narcotic Involved 
Inmates in the Department of Corrections, D.C. Department of Cor- 
rections Research Report No. 12, 1969. : 

3 R. DuPont, Profile of a Heroin Addiction Epidemic, Narcotics 
Treatment Administration, 1971. 

4 R. M. Scammon, and B. J. Wattenberg, The Real Majority. New 
York: Coward-McCann, 1970, p. 40. 


years preceding 1967. Beginning in that year, 
there was a sharp rise in the rate of commitment 
of heroin addicts.? This finding was particularly 
important because it coincided closely with a pre- 
cipitous rise in reported index crimes for Wash- 
ington, D.C. The dramatic increase in crime in 
Washington from 1966 through 1969 may have 
been the result of an epidemic of heroin addic- 
tion. 

Is this true of other cities which have not 
carried out studies similar to those in the District 
of Columbia? In order to answer this question, 
the Bureau of Narcotics and Dangerous Drugs 
has recently commissioned a study to replicate 
the D.C. jail narcotics study in Washington, D.C., 
again and in five other cities. 


What Corrections Can Do To Reduce Crime 


Urban crime is not only one of the most im- 
portant political issues in America today, but it 
is also one of the most serious problems of our 
cities. Crime is severely disruptive and expensive. 
But the psychological effects are perhaps even 
more devastating; a very large percentage of 
urban residents find their actions motivated by 
concern about violent crime.* The problem for the 
city administrator, and particularly for those of 
us engaged in correctional activity, is to find 
levers which can be used to reduce crime. There 
are a number of effective ideas in corrections 
which can be used to reduce crime. Among the 
most powerful are these: 

1. Preventive programs aimed at higher risk 
individuals and groups particularly youthful high 
school dropouts who have a history of arrests. 

2. Diversion of many individuals from tradi- 
tional correctional programming into alternative 
systems including comprehensive neighborhood 
social service centers. 

3. Community-based corrections as opposed to 
institutional corrections (for example work re- 
lease, the more ambitious alternative-to-incar- 
ceration programs such as the California’s Com- 
munity Treatment Project and Washington, D.C.’s 
Youth Crime Control Project and most especially 
improved probation programs). 

4. Use of ex-offenders and ex-offender organi- 
zations in the full range of correctional activities. 

5. Treatment of heroin as a promising tech- 
nique to reduce criminal behavior. 

Each of these approaches is supported by a 
considerable and growing body of evidence. Many 
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people in corrections are deeply concerned that 
these ideas are still so little used. 


Heroin Addiction Treatment Reduces Crime 


The data from the independent evaluation of 
the Beth Israel Hospital methadone maintenance 
program, carried out by Dr. Frances R. Gearing 
of the Columbia University School of Public 
Health, showed a reduction in arrest rates for 
treated addicts.> Whereas the expected arrest rate 
was about 20 percent a year using a similar con- 
trast group (and also using the patient’s own ex- 
perience of the preceding 3 years as the basis for 
expectations), those heroin addicts who stayed 
with the treatment program showed an arrest 
rate of only 6 percent in the first year, 3 percent 
in the second year, 2 percent the third year, and 
1 percent the fourth year. These reductions in 
arrest rate far exceed the reductions that had been 
shown in any other large-scale crime reduction 
program. 

Heroin addiction treatment as a crime reduc- 
ing technique has not been more widely used be- 
cause previous large-scale approaches to heroin 
addiction treatment have failed to produce evi- 
dence of reduced heroin use and reduced criminal 
activity once the addict is released to the com- 
munity. The state programs in California (CRC) 
and in New York (NACC), as well as the city 


program in New York (ASA), and the federal | 


treatment program (NARA), to name several 
examples, each represent major advances over 
previous programs in dealing with heroin addicts. 
The California program has been operating since 
1961. The other large programs began in 1966 and 
1967. As yet, no results have been published from 
any of these large programs which would suggest 
widespread applicability or success with more 
than a small percentage of their patients and 
none has been evaluated by an independent agency 
or group. 


New Techniques in Heroin Addiction Treatment 


Two major innovations have been developed in 
the treatment of heroin addiction within the last 
several years: urine testing for drug use and 
methadone maintenance to stop the craving for 
heroin. 

Testing a urine specimen determines with a 


5 F. R. Gearing, “Successes and Failures in Methadone Maintenance 
Treatment of Heroin Addiction in New York City.”’ Presented at the 
Third National Conference on Methadone Treatment, November 14, 1970. 

6 “Methadone Maintenance for Heroin Addicts,” Yale Law Journal, 
78:1175-1211, 1969. 
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high degree of reliability whether an individual 
has used hard drugs within the last 24 hours. It 
is essential that a reliable staff member actually 
observe the act of urination to confirm that the 
urine specimen is authentic. There is no justifi- 
cation for urinanalysis if this approach is not 
taken. After the urine specimen is given, the lab- 
oratory procedure often employs this layer chro- 
matography (TLC), but sometimes uses gas- 
liquid chromatography (GLC) and costs between 
$2 and $10 for each urine sample. 

Results include heroin (excreted in the urine 
as morphine), methadone, cocaine, codeine, other 
opioids, barbiturates, or amphetamines. Most 
heroin is diluted with quinine so heroin users also 
show positive for quinine. Since a heroin addict 
must take the drug several times a day to avoid 
withdrawal symptoms, heroin addiction is easily 
detected by urine testing. Some drugs do not show 
up in urine testing. These include the halluci- 
nogens such as LSD and mescaline, and mari- 
huana. A “clean” urine sample is one without 
hard drugs. A “dirty” urine has hard drugs in it. 

The major growth of programs utilizing metha- 
done maintenance has occurred within the last 
3 years. At present more than 10,000 heroin ad- 
dicts are receiving maintenance treatment in over 
two dozen cities throughout the country. The 
evidence is rapidly and consistently demonstrating 
that when programs are administered compe- 
tently, the retention rates are high, the employ- 
ment rates are high, and the arrest rates low. 

A few patients have been maintained on metha- 
done for as long as 7 years and thousands have 
taken the drug continuously for several years. 
There are no known harmful side effects. Metha- 
done maintenance patients eat, sleep, and work 
normally. Both men and women have normal sex 
lives and produce normal children. The babies of 
methadone maintenance women are born “ad- 
dicted” but their symptoms of withdrawal are 
easily and safely treated. Methadone maintenance 
patients are alert and have a normal reaction 
time. The only long-term effect of methadone 
appears to be chronic constipation and a tendency 
to sweat more than before. The former complaint 
is fairly common but easily treated with laxatives, 
the latter is less common and few patients con- 
sider it serious. 

There have been a number of reviews of metha- 
done maintenance, one in particular that deserves 
careful reading; it was published in the Yale Law 
Journal in 1969.® This long review article contains 
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an excellent discussion of both the medical and 
legal aspects of the use of this treatment modality. 
This journal, FEDERAL PROBATION, published an 
authoritative article on methadone treatment by 
Herman Joseph and Vincent Dole in June 1970.7 

The basic strategy in the use of methadone 
maintenance is to give the patient a dose of 
methadone once a day which he drinks in front 
of a medical staff member. Over the course of 
several weeks the dose of medication is gradually 
raised to a level of about 100 milligrams a day. 
At a dose level of about 40 milligrams a day, there 
regularly occurs a suppression of the craving for 
narcotic drugs. At a dose level of about 100 milli- 
grams a day there is an additional effect: the ad- 
ministration of intravenous heroin produces little 
or no euphoria. The blocking effect of methadone 
is unlike that of Antabuse, a brand name for disul- 
firam, a drug used in the treatment of chronic 
alcoholics. When an individual is taking Antabuse 
and drinks alcohol he becomes ill. The methadone 
maintenance patient who has achieved a blocking 
dose of 100 milligrams a day does not get sick 
when he injects heroin; he just feels little or no 
effect. Antabuse does not help the alcoholic reduce 
his craving for alcohol. Methadone regularly does 
reduce or eliminate the keroin addict’s craving 
for opioid drugs. This is probably the most im- 
portant methadone effect. 

Methadone is given in daily doses prepared 
specifically for each patient. After the patient has 
stabilized his life and proved his reliability, he is 
permitted to take home some of his doses. He then 
reports to the clinic to take his methadone in 
front of the staff members less often. The medi- 
cation is mixed in a liquid such as Tang or Koolaid 
to reduce the likelihood that it will be injected 
intravenously or sold on the illegal market. 

The class of opioid drugs, which includes metha- 
done and heroin, is defined by the pharmacological 
fact that these drugs produce cross tolerance. Any 
person can become addicted to opioid drugs and 
when the opioid drug is withdrawn suddenly, he 
will show signs of the “abstinence syndrome” or 
the well known withdrawal sickness. Opioid drugs 
are defined as drugs which can suppress the ab- 
stinence syndrome in an addicted person or ani- 
mal. For example, a man who is addicted to heroin 
can be switched to morphine for one day and the 


7 H. Joseph and V. P. Dole, ‘“‘Methadone Patients on Probation and 
Parole,” FEDERAL PROBATION, June 1970, pp. 42-48. 

* R. L. DuPont, “Urban Crime and the Rapid Development of a 
Large Heroin Addiction Treatment Program.” Presented at the Third 
National Conference on Methadone Treatment, November 16, 1970, 
yo ang publication in the Journal of the American Medical Asso- 
ciation, 1971. 
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next day switched to Demerol and the next day 
switched to methadone, if the doses are adequate, 
without experiencing withdrawal symptoms. This 
is known as cross tolerance. The methadone main- 
tenance patient who is receiving blockading doses, 
at the level of about 100 milligrams a day, func- 
tions as if all the receptor sites for opioid drugs 
are saturated. Therefore, he is protected from 
overdoses of methadone and other opioid drugs. 
No case has been reported anywhere in the coun- 
try in which a stabilized methadone maintenance 
patient under medical care died of an overdose 
of either methadone or another opioid drug. 

On the other hand, a 100 milligram dose of 
methadone is a very large dose for a nontolerant 
or nonaddicted person. The minimum lethal dose 
for a human being is probably in the range of 75 
to 100 milligrams for a nontolerant adult. It is 
even lower for a child. Therefore, methadone 
maintenance patients have to be cautioned to keep 
their medication away from nontolerant people, 
particularly children. There have been several 
fatalities among adults and children who have 
taken methadone either accidently or in a suicide 
attempt. 


Development of a Heroin Addiction 
Treatment Program 


The D.C. Department of Corrections began a 
treatment program in September 1969 for heroin 
addict offenders coming from the work release 
and parole systems. The heart of the Department 
of Corrections community-based program was the 
use of selected and trained ex-addicts, regular 
urine testing, and the use of methadone main- 
tenance treatment. A study of the initial per- 
formance of this program was recently published 
which showed dramatic reductions in rearrest 
rates which were at least equal to those demon- 
strated in the New York City program. For ex- 
ample, the expected arrest rate after 4 months 
using a contrast group of parolees was 27 per- 
cent. Those individuals who were involved in 
methadone treatment showed an arrest rate of 
only 4.6 percent.*® 

Following the apparent success of the program 
in the Department of Corrections, the District of 
Columbia Government began on February 18, 
1970, the first major citywide program of heroin 
addiction treatment in the country which made 
extensive use of methadone maintenance. The new 
program, the Narcotics Treatment Administra- 
tion, took over the 150 patients who were then in 
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the programs operated by the Department of Cor- 
rections and the Department of Public Health. By 
mid-February 1971, just 1 year after the program 
began, nearly 3,000 heroin addicts were involved 
in continuing treatment in the new NTA pro- 
grams. This represented about 18 percent of the 
17,000 estimated number of heroin addicts in the 
District of Columbia. Prior to the development of 
NTA, the total number of addicts known to the 
Bureau of Narcotics and Dangerous Drugs in the 
District of Columbia was 1,600. The new, higher 
estimate was based on narcotics arrests, overdose 
deaths, and treatment program registrations.® 


Reflections on Methadone Treatment 


The NTA program is not exclusively a metha- 
done program. About 60 percent of the patients 
are on methadone maintenance, 20 percent on 
methadone detoxification (gradually decreasing 
doses of methadone leading to abstinence within 
1 to 3 months), and about 20 percent are absti- 
nent. The individual addict patient, whether he 
comes voluntarily or is referred from the criminal 
justice system, not only chooses which NTA facil- 
ity he prefers but also which modality of treat- 
ment he believes will be most helpful to him. 
NTA’s four goals are the same for everyone: to 
get full-time work or training, to stop illegal drug 
use, to stop crime, and to stay with the program. 
The means to achieve these goals are as individ- 
ualized as possible given the extreme demand for 
services and the budget limitations which charac- 
terize the program. Our experience, however, 
strongly suggests that for the person who has 
used heroin for more than a year or two, detoxifi- 
cation or abstinence is not likely to be successful. 
We share this information with the patient. 

It is extremely important in using methadone 
maintenance that the staff not view the abstinent 
former addict as any stronger or more morally 
right than the individual who is taking metha- 
done. Rehabilitation is the major goal and whether 
an individual needs methadone to be rehabilitated 
is of no more moral consequence than whether a 
diabetic can control his blood sugar by diet alone 
or needs insulin. Rehabilitation means full-time 
work, stopping illegal drug use, stopping crime, 
and constructively participating in the life of 
one’s family and community. 

In the Narcotics Treatment Administration 

® See foot 

10 John Py of Drug Addiction and Control in 
Washington, D.C.: l for Estimation and Costs and Benefits of 
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program, the patient receiving methadone is al- 
lowed to take home one dose after each visit after 
he has demonstrated for 3 months that he is 
reliable in his daily clinic visits and that he has 
stopped illegal drug use as validated by twice 
weekly urine testing. Later he reduces his visits 
to twice a week. 

If an individual who is on methadone main- 
tenance decides he would rather give up this 
treatment and make an attempt at an abstinent 
life style, this is acceptable and the doses of 
methadone are gradually reduced over a period 
of several weeks. Our experience has not been 
encouraging with patients who stop taking metha- 
done. Almost all return to taking heroin and an 
alarming number do not return for methadone 
treatment. We next see them in D.C. jail. 

On decreasing doses of methadone, at dose levels 
of about 30 to 40 milligrams a day, most individ- 
uals reexperience a craving for opioid drugs. The 
majority return to the use of heroin or find the 
craving so great that they prefer to go back to 
methadone. Because of the high failure rate of 
abstinent patients, we urge each patient to remain 
in our treatment programs for at least 2 months 
after he is off methadone. He continues to give 
urine samples regularly so that we can test for the 
reemergence of drug use. If this occurs, or if the 
individual finds the craving for drugs overpower- 
ing, he is strongly encouraged to return to metha- 
done maintenance. 

The promise of widespread use of methadone 
maintenance is very great, including the possi- 
bility of dramatically reducing the crime com- 
mitted by addicts to support their habits. In some 
cities this alone may reduce the total crime by as 
much as 25 percent or 50 percent. Much of the 
heroin trade in Washington, D.C., as well as in 
other cities, is controlled by organized crime. It 
has been estimated that $200 million is spent 
annually in the Nation’s Capital alone by addicts 
in the purchase of heroin.!° Hopefully the eco- 
nomic starvation of organized crime will be 
another major effect of reducing heroin addiction 
in the community. 

Despite the success of methadone maintenance, 
many people in corrections find the substitution 
of one addiction for another a repulsive and, some 
would say, an immoral idea. This moralism is one 
of the most serious hindrances to the more wide- 
spread extension of methadone maintenance. 

Critics of methadone treatment often focus 
only on the methadone and see the “substitution of 
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one narcotic for another.” They generally fail to 
see two critical aspects of methadone treatment 
programs. First, methadone as a drug has some 
remarkable advantages for rehabilitation when 
compared with heroin. For example, methadone 
is orally effective in suppressing withdrawal 
symptoms and the craving for opioid drugs. Thus 
the grave dangers of repeated intravenous injec- 
tion are eliminated. Methadone is fully effective 
when taken once a day—heroin must be taken 
three or more times a day. A person taking metha- 
done does not continually want more and more 
drug as the heroin user invariably does. Finally, 
because of these characteristics of methadone, and 
perhaps because of other effects we do not yet 
understand, it is possible for the individual using 
methadone to take his mind off drugs and to apply 
himself to the development and enjoyment of his 
life. For these reasons the British, who were 
noted for their “heroin clinics” for addicts, have 
virtually eliminated the use of heroin in favor of 
methadone in the last year. 

Secondly, the critics of methadone treatment 
overlook the nondrug aspects of the treatment. 
Most programs have rehabilitation and counseling 
services available including, for example, job 
placement and psychotherphy. Because of univer- 
sal underbudgeting, these programs offer fewer 
services than would be ideal. However, perhaps 
even more important than these rehabilitative 
services is the humanizing, rehabilitative esprit 
that is shared by the patients and the staff. It is 
almost impossible to be associated with these pro- 
grams without being moved by and involved in the 
effect they have in permitting and encouraging 
the development of previously suppressed human 
capabilities in the patients. The patient not only 
gets methadone mixed with Tang, but he also 
gets a message. In its simplest terms it is, 
“Quit heroin addiction, quit crime, quit destroy- 
ing yourself and those around you, and join us as 
self-respecting members of the human race.” It 
sounds simple, but for most heroin addicts, with- 
out methadone it’s impossible. 


Methadone Not a Panacea 


But methadone is not a panacea. It has no 
direct effect on the recruitment of new heroin 
users. (However, the reduced demand for heroin, 
and the generation of tens of thousands of former 
heroin addicts will presumably have a profound 


11 V. P. Dole, and M. E. Nyswander, “Heroin Addiction—A Metabolic 
Disease,” Arch. Intern. Med., 120: 19-24, 1967. 


effect on heroin use in the community.) Also, it 
is well known that some heroin addicts can 
achieve abstinence; therefore, it is essential that 
abstinence programs be supported along with 
methadone maintenance programs. 

There are many questions about the use of 
methadone maintenance that remain unanswered. 
For example, Vincent Dole and Marie Nyswander, 
who have been working with patients on main- 
tenance since 1964, use a basic metabolic model 
to understand heroin addiction. They argue that 
the individual who has used heroin over a pro- 
longed period of time suffers metabolic changes 
which lead to a persistent craving for the drug 
after withdrawal, perhaps for the rest of the 
individual’s life.!! Certainly the clinical experience 
supports the appropriateness of this model. How- 
ever, the specific metabolic changes have not been 
identified. In addition, it remains an open question 
whether significant numbers of individuals who 
are on methadone maintenance will eventually 
stop taking the medication and lead drug-free, 
rehabilitated lives. Thus far only a few people 
have achieved this goal. 

It is extremely important that any physician 
or administrator who is contemplating the use of 
methadone maintenance not only familiarize him- 
self with the literature on the subject but also 
spend sufficient time at a competent existing pro- 
gram so that he understands fully the use of the 
drug. Methadone is not innocuous, and it requires 
training in its use. On the other hand, once a 
physician and his staff do become aware of the 
effective uses of the drug, it is not difficult to 
train additional staff. 

Recent experience with other drugs suggests 
that no drug is really safe. For example, 152 
persons in the United States were known to have 
died from aspirin ingestions in 1967, the most 
recent year for which statistics are available. As 
we gain more experience with methadone we may 
encounter some major problems. But we know 
now that there are no serious side effects which 
occur in high frequency in less than a few years. 

It must also be kept clearly in mind that for 
many, probably most, heroin addicts, methadone 
treatment is the only practical alternative to 
heroin addiction. And we already know that 
heroin addiction is not safe for the addict, for his 
family, or for his society. 

In no case should a judge or other individual 
in the criminal justice system compel a person 
to take methadone. It seems entirely appropriate, 
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however, to insist as a condition of release that 
the offender “clean up his urine’”—that is, the 
community has every right on the basis of avail- 
able evidence to demand that an individual re- 
leased conditionally from the criminal justice 
system not pursue a career as a heroin addict. 
But the individual heroin addict should have as 
many options as possible available to him to help 
him quit his habit. Undoubtedly, some will need 
to be incarcerated if they fail in or refuse the 
available programs. This is an accepted part of 
all correctional programming. Some will ‘clean 
themselves up” in abstinence programs. Many 
will want to make use of methadone treatment 
once it is available. 


Conclusions 


Large increases in funds for heroin addiction 
treatment programs are not only urgently needed, 
but promise impressive rewards in reduced crim- 
inality and increased productivity. 


In Washington, D.C., the development of the 
largest city-operated heroin addiction treatment 
program in the Nation has produced impressive 
results. 


There has been a sharp, sustained and pro- 
gressive drop in the rate of index crimes as re- 
ported by the Metropolitan Police Department 
(see chart below). This crime drop has been asso- 
ciated with many changes in Washington during 
the last year. Most notably there has been a large 
increase in the number of police. No one knows 
why crime rose sharply in Washington begin- 
ning in 1966. No one knows why crime fell in 
1970. 

But many in the city—including the Mayor, the 
Chief of Police, the staff of the Senate District 
of Columbia Committee, and the major news- 
papers—have credited the work of the Narcotics 
Treatment Administration with at least part of 
the recent crime drop. 

On the occasion of the signing of the Amend- 
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ments to the Omnibus Crime Control and Safe 
Streets Act on January 2, 1971, President Nixon 
expressed his conviction that heroin addiction 
treatment was contributing to crime reduction in 
the District of Columbia: 


Our goal is the increased effectiveness of our criminal 
justice system in order to reverse the unacceptable trend 
of crime in our nation. From our efforts in the Nation’s 
Capital, we are already learning that this trend can be 
reversed. By applying new techniques and adding re- 
sources, we have been able to halt—and even reverse— 
the spiraling crime rate in the District of Columbia. 
LEAA has funded two major programs in the District, 
one to put more police on the streets, and the other to 
take more heroin addicts off the streets by a greatly 
expanded rehabilitation program. Court reform and cor- 
rections have also been strengthened through the regu- 


lar block grant allocation. The District’s experience 
strengthens our conviction that the resources and know- 
ledge provided under this Act can help free us from the 
crippling effects of crime. 


This crime drop has been highly gratifying to 
everyone working with the NTA program. Of 
equal importance for many of us has been our 
work with thousands of individual heroin addicts 
who through participation in the NTA programs 
have, for the first time in years, gained control 
of their own lives. These people are not only no 
longer committing crimes, but also are working 
and participating constructively in the lives of 
their families and their communities. 


Treatment of the Offender in 
the United Kingdom 


Observations by an American Probation Officer* 


By WAYNE P. JACKSON 
Assistant Chief of Probation, Administrative Office of the United States Courts 


perform much the same as their contem- 

poraries in the United States. Their primary 
duties are to initiate social investigations on of- 
fenders appearing before the courts and to super- 
vise them on probation and parole. 

While strong similarities exist in the duties of 
British and American probation officers, one can 
find several areas of variance. Some of these 
differences are based on philosophical principles 
of probation counseling and casework while others 
stem from statutory constructs of the two ser- 
vices. In this paper, I will attempt to highlight 
the more salient differences of the British service 
as contrasted to the work of the federal proba- 
tion officer in the United States, I will also touch 
upon some facets of their service that I found to 
be of particular interest. 

The responsibility for probation services in the 
United Kingdom is vested in three different gov- 
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* Designated as a 1970 fellow by the Winston Churchill 
Tavelling Fellowships, Mr. Jackson went to Britain during 
the first 3 months of 1970 to study and observe probation, 
parole, and prison practices in England, Northern Ireland, 
Scotland, Wales, and the Channel Islands. In this article 
Mr. Jackson reports on some of the highlight observations 
of his study. 


ernmental agencies. In England and Wales, the 
responsibility for probation rests with the Home 
Office. In Scotland, the Secretary of State has the 
responsibility for probation matters, and in 
Northern Ireland this responsibility lies with the 
Minister of Home Affairs. 

Interestingly, all three of these governmental 
bodies minister to their probation services in dif- 
ferent ways. In England and Wales, the actual 
administration is carried out by local probation 
and aftercare committees. These committees are 
formed by magistrates and are advised by a prin- 
cipal probation officer and officials of the local 
authority to assist in the administration of pro- 
bation services. These committees appoint proba- 
tion officers and assign them to courts within 
their jurisdiction. The local authority provides 
funds for half of the costs incurred in the opera- 
tion of the probation facilities and the other half 
is provided by the government. 

The local authority system of administration 
is also used in Scotland. In November 1969, the 
probation service as such was abolished and 
merged with an integrated social work service. 
This new provision provides for combining all 
areas of social work with the probation service. 
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This new concept of a multipurpose social work 
service created by the Social Work (Scotland) 
Act of 1968, is worthy of additional comment. 
This Act has been received with mixed feelings. 
The following excerpt from the final report sub- 
mitted by the City of Glasgow Probation Area 
describes the reaction of the probation officers in 
that city to the Act. 

It might be said that, having almost attained our 
targets in development, organization and specialized 
service to the community, the Social Work (Scotland) 
Act comes as a “death blow” and that our demise as 
a separate service will mean the fragmentation and 
dissipation of our skills and knowledge. 

We do not propose to write an obituary, nor do we 
accept that unification with the other social services 
will in any way reduce our effectiveness in serving those 
who may require our help. In contrast we shall grasp 
this at gee this challenge, firmly, in the certain 
knowledge that our potential effectiveness in the field 
of social work will increase, as will that of those serv- 
ing with us. 

There had been pressures in England that urged 
the reorganization of the probation and aftercare 
services in England and Wales into a similar 
unified social work service. It has been decided, 
however, that the probation service in England 
will remain independent. 

In Northern Ireland, the probation service is 
administered under the central authority of the 
Minister for Home Affairs. In the Channel 
Islands, probation services are administered by 
locally established probation committees. 

Despite the varied jurisdictions administering 
to the different probation services, a great amount 
of cooperation exists between the services. Some 
training for the Northern Ireland and Channel 
Islands probation officers is provided by the train- 
ing center in London. The different jurisdictions 
also have flexibility in using institutional facilities 
of England and Wales for certain cases. The 
Channel Islands, for example, have only short- 
term prison facilities, and send all long-term in- 


mates to England for incarceration. 


The Social Enquiry—Presentence Report 


The basic purpose of the social enquiry is the 
same as the presentence report prepared by our 
federal probation officers. The probation officer 
in the United Kingdom, however, relies more 
heavily on assistance provided by the police in the 
preparation of his report to the court. The follow- 
ing example of a complete social enquiry which 
has been amended in the interests of preserving 
confidentiality, illustrates the average report sub- 
mitted to the English Court. 


PROBATION REPORT 


Warren Kern—38 


Offence: Indecent telephone calls. 


Family 
Concerned Warren Kern 38 Engineering 
ife Betty May ” 34 designer 
Son Timothy ” 16 months ; 
Kevin 2 weeks 
Accommodation 


Mr. Kern lives with his wife and family in a modern 
semi-detached house on a residential estate on the out- 
skirts of Durham. The home is well furnished and tidy 
and Mr. Kern keeps the garden in meticulous condition. 


Social History 


Mr. Kern was born in Co. Louth in Eire. He was the 
youngest of a family of eight children and his father 
owned a small farm in an isolated part of the county. 
He had a close relationship with his mother who died 
when he was 17 years old. He seems to have had very 
few relationships outside the immediate family, and after 
his mother died he left home and enlisted in the R.A.F. 
Between 1942 and 1947 he served on aircraft maintenance 
and apparently he displayed considerable teéhnical ability. 
Following demobilization Mr. Kern spent two years in 
clerical work until 1949 when he completed a Government 
training scheme in draughtsmanship. During the years 
that followed Mr. Kern studied at evening classes in ad- 
dition to his employment until he qualified. For the past 
six years he has been employed by an international firm 
of engineers as a designer. He enjoys his work and I 
understand that he is capable and very patient in attend- 
ing to detail. 


Marriage 


Mr. Kern met his wife in 1948 and they married in 
1952. His childhood diffidence in relationships has re- 
mained with him and he tends to be shy and self-conscious. 
Apart from his marriage, Mr. Kern has no other relation- 
ship which is important to him. He has had little contact 
with other members of his family even though his father 
lived until last year. Mr. Kern is a very attentive husband, 
and he seems to be happily married. For ten years he and 
his wife were unsuccessful in their attempts to have chil- 
dren and they were subsequently delighted when Mrs. Kern 
became pregnant towards the end of 1961. Mr. Kern is 
very attached to his children and to his home. There are 
no apparent sexual difficulties in the marriage, but the 
timing of these offences are so markedly similar, that they 
must hold some significance. The first offence was com- 
mitted in February 1962 and Timothy was born in 1962. 
The second offence occurred in June 1963 and Kevin was 
born in August 1963. Another factor of significance seems 
to be in Mr. Kern’s intention to be caught. He is a 
conscientious man with a strong sense of what is right. 
The commission of these offences has caused him great 
distress and he is mystified about the possible cause. He 
is not conscious of any sexual motive, but he thinks that 
on each occasion he was feeling depressed. 


Conclusion 


Mr. Kern has been successful both in his work and in 
his home life, yet he remains a somewhat withdrawn and 
isolated personality. This type of offence is strange, par- 
ticularly as it is so impersonal. Mr. Kern is such a careful, 
meticulous and conscientious man with a highly developed 
moral standard, and he has been so clearly distressed by 
the offences that they must have been stimulated by some 
deep irrational impulse. The timing of the offences seem 
to suggest that there may have been a reaction of some 
fear of his wife’s confinement. I have taken the oppor- 
tunity to discuss this case with Dr. Burdick, Consultant 
Psychiatrist, who is prepared to offer Mr. Kern treatment, 
and I would respectfully suggest that a period of proba- 
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tion supervision with perhaps a condition of psychiatric 
treatment would be the most positive way of helping Mr. 
Kern. 

This report differs considerably from the for- 
mat prescribed by the Administrative Office of 
the United States Courts in its publication 103. 
Although the condensed content varies signifi- 
cantly from our reports, it would be difficult to 
say that this social enquiry does not provide a 
clear word picture of the defendant. Their reports, 
however, do lack much of the information con- 
cerning the offense, prior criminal record, em- 
ployment history, and education that we carry 
in our reports. This void, however, is filled, in 
part, by the ancillary report provided to the court 
by the police. Probation officers, magistrates, and 
judges I visited generally stated that they be- 
lieved our reports were much too long and de- 
tailed and would not be favorably accepted by 
their courts. One must look beyond this point to 
other applications of the completed presentence 
report. I do not believe the social enquiry prepared 
by the English probation service is used by other 
agencies to the same extent that our presentence 
reports are. In the United States the Federal 
Bureau of Prisons relies on presentence reports 
to form a large part of their classification mate- 
rial. Prison officers in England do not have the 
luxury of the documented information contained 
in our more comprehensive reports, but rather 
must rely more heavily upon the inmate for infor- 
mation. The classification material I examined in 
the English prisons would be more substantial if 
the social enquiry reports were more extensive. 
It was said that the creation of the parole system 
in England in 1968 brought about an important 
marginal benefit since it resulted in a significant 
upgrading in the preparation and maintenance of 
inmate dossiers. The absence of such material 
had received critical mention prior to the Parole 
Act. 


Parole Procedures 


The new English parole system began April 1, 
1968, under the provisions of the Criminal Justice 
Act, 1967. Prior to the new parole system after- 
care was a task of the probation officer when 
requested by the parolee. Although appointed like 
the members of the U.S. Board of Parole, the 
English Parole Board has a wider spectrum of 
membership. The Criminal Justice Act provides 
that, ‘‘the Board shall consist of a chairman and 


1 Report of the Parole Board for 1968, June 1969. H.M.S.O. (Lon- 
don) p. 13. 


not less than four other members, and shall in- 
clude among its members a person who holds or 
has held judicial office, a registered medical prac- 
titioner who is a psychiatrist, a person having 
knowledge about and experience in the super- 
vision or aftercare of discharged prisoners and a 
person who has studied the causes of delinquency 
or the treatment of offenders.”! The chairman is 
the only member of the Board who receives a 
salary. The members, with the exception of 
judges, receive only a small attendance fee and 
reimbursement for travel and subsistence. The 
Board is now comprised of 16 members. Of these, 
three members are judges, three are psychiatrists, 
one is an attorney, and two are principal proba- 
tion officers. 

When an inmate is eligible for release on parole, 
his case is reviewed by a Local Review Com- 
mittee. These committees are established at each 
prison and consist of the prison governor (war- 
den) or his representative, a member of the 
Board of Visitors or Visiting Committee of the 
prison—a local magistrate—a probation officer 
who is not a prison welfare officer, and an inde- 
pendent member. This Committee meets, makes a 
detailed analysis of the case, and recommends for 
or against parole. Their recommendation is then 
forwarded to the Home Office Parole Unit which 
reviews the case and refers to the Parole Board 
all favorably considered cases as well as others 
they believe might be deserving of special con- 
sideration. The Board then makes the ultimate 
decision as to the grant, or denial, or postpone- 
ment of parole. Grants can be accompanied by 
special conditions as to designated places of resi- 
dency or stipulations as to cooperation in medical 
treatment plans. 


Probation Service Personnel 


The organization of the probation service in 
England and Wales is quite extensive compared 
with the Federal Probation System. Their service 
administers to all types of offenders, not merely 
federal statute violators. Furthermore, the age 
range of persons under supervision of the two 
services contrasts markedly. According to Proba- 
tion and After-Care Statistics for 1968, England 
and Wales, the preponderance of cases are much 
younger than persons under the supervision of 
the Federal Probation System. 

A total of 81,092 probation orders were current 
at the end of 1968, with 12,547, or approximately 
15 percent of the persons received, under the age 
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of 14; 21,252, or 26 percent, in the 14 to 17 age 
range; and 20,551, about 25 percent, in the 17 to 
21 age range. Therefore, approximately 67 per- 
cent of persons placed on probation were 21 or 
younger. Persons Under the Supervision of the 
Federal Probation System, 1968 reflects that in 
1968 about 33 percent of persons placed on pro- 
bation were under 25 years of age, whereas sta- 
tistics for England and Wales indicate that about 
33 percent of the entire caseload is over 21. The 
English probation officers are also called upon to 
supervise 9,967 persons under 17 referred under 
the Children and Young Persons Act or for “mat- 
rimonial proceedings” (supervision and/or cus- 
tody of children). Accordingly, 48 percent of the 
total cases handled by the English probation 
service are under the age of 17. 

The average caseload of the English probation 
officers is also lower than his American counter- 
part. The English annual report for 1968 showed 
that the male English probation officer had an 
average caseload of 52.7 and the English female 
probation officer a caseload of 42.5. The average 
caseload for the federal probation officer for fiscal 
year 1970 was 62. 

As previously indicated, the basic function of 
both the English and American probation officer 
is to prepare social background investigations for 
the courts and to supervise persons on probation 
and parole. The English probation officer, how- 
ever, performs other functions in the community. 
These include “‘matrimonial conciliation in domes- 
tic and divorce proceedings when courts offer the 
parties of the dispute the opportunity of discus- 
sing their problems with a probation officer; 
acting as guardian ad litem for children involved 
in adoption proceedings; and making enquiries 
in matters touching the guardianship of infants, 
application for affiliation orders, and applications 
by minors for consent to marry.’’? In addition, he 
has the task of supervising: 

(a) boys and girls under the age of 17, who have 
been made subject to supervision orders by the court 
as being in need of care and protection, or beyond the 


control of their parents or guardians, or having failed 
to attend school regularly; 

(b) the children or parties to matrimonial proceed- 
ings when the courts (including the divorce courts) 
have made orders about their custody; and 

(c) offenders sentenced to pay a fine if the court has 
made an order—known as a money payment supervision 
order—to that effect. 


The probation officer in England may be called 
upon to work as a prison welfare officer. If so 


2 The Treatment of Offenders in Britain. British Information Ser- 
vices, October 1968. p. 30. 
% Ibid., p. 30 


selected, he will work in a prison for a period up 
to 2 years. As a prison welfare officer he assumes 
duties similar to those of institution case- 
workers employed by the Federal Bureau of 
Prisons. The probation officers I met in England 
were enthusiastic about this assignment. They 
believe that this type of experience broadens their 
casework experience and is a definite asset to 
overall correctional scheme. Working in or out of 
the prison, the English probation officer works 
much closer with the inmate and his family than 
does his American counterpart. Some probation 
officers are assigned to make regular visits to the 
homes of prison inmates. It was reported that 
this association with the inmate’s family greatly 
enhances his reintegration into the community on 
his release. 


Institutions 


The central administration of correctional facil- 
ities in England and Wales is under the direction 
of the Prison Department of the Home Office. 
The administration of penal facilities in Scotland 
and Northern Ireland is similar to that of the 
English system in that its operational responsi- 
bility has been vested in the Secretary of State 
for Scotland and Minister of Home Affairs of 
Northern Ireland. 

Institutions fall into several categories, each 
specifically designated to cope with different of- 
fender groups. These categories are prisons, 
borstals, remand homes, approved schools, and 
detention centers. 

Prisons are further classified as regional or 
local prisons and closed or open prisons. Regional 
prisons are used for long-term and medium-term 
prisoners and local prisons receive persons 
sentenced to serve less than 12 months. Closed 
prisons are traditional institutions with maxi- 
mum-security facilities, while open prisons are 
characterized by the absence of walls, locks, and 
special guards. 

There are 69 prisons for adults in England and 
Wales, five of which are used exclusively for 
women. Scotland has nine prisons, and Northern 
Ireland has one. The prison in Belfast, Northern 
Ireland, is operated effectively despite its multi- 
purpose nature. It serves both as a youth insti- 
tution and adult institution. Prisoners serving 
long sentences are separated from those serving 
short sentences, civil prisoners are separated from 
criminal offenders, and untried persons are kept 
apart from convicted persons. 
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While most prisons were built in the 19th 
century, there are many excellent, new correc- 
tional facilities. As in our institutions, both 
vocational and educational opportunities are pro- 
vided for inmates and all institutions are sup- 
ported by medica! and dental facilities. Excellent 
psychiatric facilities are provided for inmates 
who are in need of psychiatric help. The institu- 
tion providing these psychiatric services is Gren- 
don Underwood. Its treatment programs and 
facilities are structured much the same as the 
Medical Center for Federal Prisoners at Spring- 
field, Missouri. 

A new industrial prison has been constructed 
at Coldingley, England, to test a novel concept 
of creating a factory-type environment within a 
penal complex. The program at Coldingley has 
been designed to teach inmates to work within 
the framework of a modern factory setting, em- 
ploying the latest mechanical devices and work 
incentives. The staff works around the inmates’ 
work program rather than gearing the inmates 
work program to the staff’s normal 40-hour 
workweek. It is an imaginative and unique plan 
that has not been in effect long enough to assess 
its value or effectiveness. It is significant to note, 
however, that while many of the senior correc- 
tional officers did not favor the plan originally, 
they have since become strong advocates of the 
industrial prison scheme. Their original reluc- 
tance to accept the Coldingley program was based 
on the fact that during the working hours, 80 
percent of the inmates work under civilian, non- 
officer supervision. Veteran prison officers ini- 
tially feared this degree of inmate freedom and 
latitude. If dissatisfied with their current work 
assignment, inmates at Coldingley can apply for 
another job in the institution. Some inmates elect 
to do this after being informed that they have 
been favorably considered for another job. Ac- 
cordingly, an uneventful transition is made to 
the new position. Most of these jobs are sought 
because of increased salary potential or more 
favorable working conditions. To further enhance 
this industrial incentive plan, the inmate who 
gives 2 weeks’ notice that he wants to terminate 
his work assignment, without having been ac- 
cepted for another prison assignment, is relegated 
to work on the “dole party” (unassigned). Per- 
sons on this assignment carry out menial or un- 
pleasant tasks in the institution. 

Inmates are employed for a normal 40-hour 
week and even earn vacations. These vacations are 


spent at the institution, but inmates can spend 
their earned leisure hours in any pursuit they 
desire. 

The three types of industrial specialization at 
Coldingley are steel shelf fabrication, metal road 
sign production, and commercial laundry ser- 
vices. Unlike our institutions, Coldingley may ac- 
cept production orders from the general public. 
This contributes significantly to the industrial 
penal program, allowing it to be managed on a 
sound business basis. Fortunately, English labor 
organizations recently agreed to this plan and 
have cooperated with the industrial prison 
concept. 

The British home leave plan is another unique 
facet of their correctional scheme not found in 
American prison programs. This plan enables an 
inmate to visit his home to assist in his prerelease 
planning, and to facilitate his reestablishment in 
the community. Terminal home leave of 5 days can 
be granted for prisoners serving sentences of 2 
years and over depending on the category of 
prison in which the sentence is being served, on 
whether this is the first prison sentence and 
whether the prisoner was under 21 at the time of 
sentence. Additionally, short home leaves (2 days) 
may be granted to some prisoners serving sen- 
tences of 3 years and over and preparole leave 
(2 days) may be granted to those prisoners 
selected for early release on licence since they are 
not eligible for either terminal or short home 
leave. Those serving 2 years or less, are entitled 
to a 5-day home leave during the last four months 
of their sentence. 

Members of the inmates’ family are also en- 
couraged to make institutional visits. Not only 
are these visits encouraged, but they also are 
supported financially by the government. Every 
28 days the wife and children of inmates are en- 
titled to make subsidized trips to the institution 
and visit the incarcerated family member. The 
government not only pays for the travel costs 
incurred to and from the institution, but also 
provides for local accommodations while on their 
journey. 

Borstals, remand homes, youth institutions, ap- 
proved schools, and detention centers are used 
to accommodate young offenders. The borstals 
are classified as closed or open and receive young 
offenders from age 15 to 21. Borstals as well as 
detention centers are designed as alternatives to 
prison placement for young offenders who are 
believed to be amenable to a treatment regime 
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different from the conventional prison. Detention 
centers provide facilities primarily for the same 
age group as the borstals, except that they accept 
youths from the age of 14. The primary difference 
in these two youth institutions is the length of 
sentence imposed by the court. The borstal inmate 
will have received an indeterminate sentence and 
will generally serve about 14 months in custody. 

The detention center program was established 
with a different treatment philosophy. A youth 
sentenced to a detention center is subject to a 
short-term, strenuous military-type regime. 
Therefore, the young offender sentenced to a de- 
tention center serves a 3-month term and is sub- 
jected to a high impact treatment program. 
Detention centers are further broken down into 
junior and senior centers with boys between their 
14th and 17th birthdays being admitted to the 
junior centers and those between their 17th and 
21st birthdays being sent to the senior centers. 

The third type of youth institution is the ap- 
proved school. The approved school is used not 
only for those youths who have been found guilty 
of an offense, but is also utilized to house youths 
who are in need of care, protection, and control, 
or are beyond parental control. In general, chil- 
dren from 10 to 17 are eligible to be sent to an 
approved school. These institutions are also clas- 
sified by different age groups—senior, interme- 
diate, and junior schools. Most of these facilities 
are of the open type and vocational training is 
interspersed with basic education. Outdoor sports 
are stressed in some schools and the overall 
orientation is that of an educational facility 
rather than a penal institution. 

The remand home, the last of the youth institu- 
tions, is designed to cover a wide latitude of 
services. Children committed by courts, victims 
of ill-treatment, those awaiting court hearings, 
and those waiting to be brought before the court 
as children in need of care, protection, and con- 
trol, are the types of children received at remand 
homes. These homes are merely holding and ob- 
servation facilities, where the average stay is 3 
weeks. Because of their wide range of services 
they are difficult to run and their use as penal 
facilities has diminished in most jurisdictions. 
Remand homes are the only category of youth 
institutions that do not provide for compulsory 
aftercare. 

Many novel programs also have been estab- 
lished in England for the treatment of delinquent 
youths. One such facility, Hafod Meurig, the 


Rainer Foundation Outdoor Pursuits Center, in 
Brynrefail, Caernarvon, North Wales, has an 
extremely exhilarating program. A 2- or 3-week 
course is offered for boys between 14 and 16 years 
of age. The center is staffed by professional case- 
workers who teach the youths the skills of 
mountain climbing, mountain rescue, canoeing, 
and camping. Despite this orientation in outdoor 
activity, the primary thrust of the program is 
to provide group and individual counseling. 
Favorable environment for casework is believed 
to be created by the excitement, discomfort, and 
hazards that the youths face during the course 
of their attendance at this center. 


Training for Probation Service 


While striving to obtain qualified applicants 
for the probation service in England, administra- 
tors in Britain experience difficulties much the 
same as in the United States. Generally there is 
a shortfall in the number of qualified applicants. 
Industrial areas have difficulty in filling posts 
with qualified applicants. The English probation 
service desires to recruit persons holding degrees 
in the social sciences, but due to the shortage of 
such applicants, a comprehensive training pro- 
gram, financially supported by the Government, 
has been initiated to provide competent non- 
graduate but well trained officers. 

Many options for this training are available to 
the prospective applicant. The Home Office ad- 
ministers a very comprehensive course at their 
training facility in London for persons who do 
not have the entrance qualifications or those who 
do not desire to attend a university course. The 
Home Office course is broken down into four 
phases of instruction, combining both the practi- 
cal and theoretical. The average student will 
complete approximately 3 months’ service in a 
practical work setting in a probation office. This 
period is generally followed by a 2-week indoc- 
trination in a penal institution which, in turn, 
is followed by a 3-month course in theory at the 
London training center. The officer in training 
will complete this cycle with a 5- to 514-month 
practical field work placement. 

Regional training offices also have been created 
to contribute to the overall training program. 
Training officers have been assigned to different 
areas and are responsible to develop inservice 
training resources in their areas. Units have been 
established in Leeds, Nottingham, Bristol, and 
London. These offices arrange for probation per- 
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sonnel in their geographic areas to attend pro- 
fessional level short courses to assure the up- 
grading of probation skills. Thus, the English 
probation officer is assured that he will have the 
opportunity to expand his knowledge and skills 
on a continuing basis. 

Inservice training also receives strong emphasis 
by the Home Office. Special courses are conducted 
for senior probation officers, the equivalent of our 
supervising probation officers; field work super- 
visors; prison welfare officers; and assistant 
principal probation officers, the equivalent of our 
deputy chief probation officers. Special classes are 
also provided in group counseling procedures, 
matrimonial counseling, and other related social 
work subjects. 

There is a close working relationship between 
the schools of social studies and the probation 
service in the provision of practical training for 
a wide range of social work students. This close 
integration of training with the practice ensures 
that both educators in social work and probation 
administrators are kept in touch with current 
developments. Accordingly, assignments to the 
more specialized training positions are not viewed 
as a dead-end placement without the opportunity 
to advance within the system. This concept is 
further enhanced by the national probation ser- 
vice found in Britain. This type of service pro- 
vides continuing opportunities for capable proba- 
tion personnel to transfer to accept promotion or 
to enlarge upon their professional skills. 


Police 


The same communication gap that exists be- 
tween some of our police officers and probation 
personnel was found in England. Claims have 
been made by police personnel of incidents where 
probation officers had counseled their clients to 
plead not guilty. On the other hand probation 
personnel have accused police officers of engaging 
in acts of harassment to individuals under super- 

vision. 

' The police in the United Kingdom enjoy a 
better personal relationship with the public than 
the police officer in the United States. Many 
tangibles are cited as contributing factors. One 
_ reason often mentioned is that constables usually 
are not armed. When situations arise involving 
the apprehension of armed persons, provisions 
are made to furnish arms to police personnel. 

Police are used routinely to perform some of 
the duties generally accomplished by U.S. proba- 


tion officers in the presentence process. Ancillary 
police reports are prepared that complement the 
social enquiry (presentence report) at the dis- 
positional hearing. Police reports delineate the 
defendant’s prior arrest record, employment his- 
tory, and general reputation in the community. 
While it may not be fair to compare the typical 
English/American police involvement in the con- 
duct of predispositional services, it would seem 
that the English police constable is relied upon to 
present an accurate unbiased account of these 
three aspects of the defendant’s prior history. 

In terms of effective organization it does seem 
that police authorities in the United Kingdom 
have realistically developed the many resources 
available to them. More specifically, local con- 
stabularies have been consolidated into larger 
jurisdictions that provide a meaningful logistic 
base for police activities within a definite geo- 
graphic region. These combined constabularies 
seemed to be very effective in terms of merging 
of police operations. One central records depart- 
ment took the place of several local fragmented, 
poorly equipped record facilities. Central com- 
prehensive training classes are now offered that 
overshadow the impoverished facilities which the 
small local department could provide. These com- 
bined constabularies also provide adequate num- 
bers of police constables to be trained. Our form 
of separate city, county, state, and federal law 
enforcement agencies with significant areas of 
overlap and duplicity may well be prone to over- 
haul and modernization in terms of effective 
management and utilization of available re- 
sources. In the United States there are 40,000 
separate police agencies! 

Police techniques observed were found up to 
date and reflected a high degree of proficiency. 
Drug squads work in close liaison and harmony 
with local chemists (pharmacists) and these ef- 
forts have established a meaningful link with one 
major source of narcotics and drugs. Narcotic 
officers in many cases enjoy excellent rapport 
with narcotic addicts. This factor most likely 
results from a combination of addict treatment 
programs and the excellent relationship that cus- 
tomarily exists between the average English citi- 
zen and the police constable. Hopefully, England 
will avoid the unfortunate gap that often exists 
in the American scene where law enforcement 
officers are objects of abuse and contempt. 

In England more reliance is placed on the foot 
patrol as a deterrent. These beat officers are 
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supplied with small two-way radios that enable 
them to make expeditious reports or to effect 
immediate calls for assistance. 

Some police personnel are trained specifically 
to be drivers of police vehicles. Tests are ad- 
ministered to those persons who are required to 
maintain or upgrade their proficiency as drivers 
to receive higher wages. These persons are pro- 
ficient drivers who take great pride in both their 
driving skills and in the maintenance and care of 
the vehicle they operate. They are available at the 
scene of a call as a third member of the motor- 
ized patrol if a situation should deteriorate to 
the point of requiring additional assistance. 

In conclusion, I should like to express my 


gratitude to the English Speaking Union of the 
United States which awarded the fellowship that 
made my study possible. This fellowship, awarded 
in the field of crime prevention, has contributed 
significantly to a rewarding interchange of in- 
formation and experiences between American 
correctional workers and correctional workers of 
the United Kingdom. I am grateful to the Proba- 
tion and Aftercare Department of the Home Office 
for the helpful guidance and generous support 
received during my profitable study in the won- 
derful countries I was privileged to visit. I value 
deeply the many warm and meaningful friend- 
ships made. 


Research and Training in Corrections: 
The Role of the University 


By GORDON P. WALDO, PH.D. 


Director, Southeastern Correctional and Criminological Research Center 
The Florida State University, Tallahassee 


HIS ARTICLE is concerned with the role of the 
[aniversity in research and training for the 

correctional system. Two issues need to be 
discussed briefly before talking about the uni- 
versity’s role. They are: (1) the division of labor 
in corrections and (2) research and training 
needs in corrections. 


The Division of Labor in Corrections 


An appropriate starting point for examining 
the division of labor in the correctional system 
is to borrow an analogy used by Donald Cressey 
in 1964 at the Arden House Conference on Cor- 
rectional Manpower and Training.! Cressey made 
a parallel between the division of labor employed 
in the space program and that in the field of 
corrections. In the space program there are policy 
makers, theoreticians, engineers, and technicians. 
Although there is overlap and feedback among the 
different types of personnel, each has a specific 
set of duties and responsibilities. It is not re- 
quired that policy makers responsible for basic 


1 Donald R. Cressey, response to paper by John Conrad presented 
at Arden House Conference in Manpower and Training for Corrections, 
Charles Prigmore, editor. New York: Council on Social Work Educa- 
tion, 1966, pp. 57-58. 


decisions on space exploration be capable of under- 
standing the mathematical and physical principles 
involved in this undertaking. Nor is it asked that 
theoreticians, such as physicists or mathema- 
ticians, be responsible for the supervision and 
construction of a rocket or moon ship. This is a 
job for engineers. And it certainly is not the re- 
sponsibility of the theoretician to assemble the 
rocket and fasten the bolts and nuts because this 
can be done more effectively by technicians. 

In the field of corrections there are analogous 
positions to those in the space program. Top 
level administrators are policy makers for the cor- 
rectional system ; however, many policy makers in 
corrections are at the legislative and political 
level. In corrections the theoreticians are the psy- 
chiatrists, psychologists, sociologists, criminolo- 
gists, educators, and researchers who are con- 
cerned with “people-changing” in the correctional 
process. Some of these people are working directly 
in the correctional system; others are in uni- 
versities or other agencies and only indirectly 
affiliated with corrections. 

The engineers in the correctional system, as 
in the space program, are perhaps the crucial 
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link in the division of labor. These engineers are 
the lower level administrators, managers, and 
supervisors. They are responsible for getting the 
job done and ascertaining whether the job is be- 
ing done correctly. 

Technicians in corrections, just as in the space 
program, play a vital role. They are the line 
employees who are on the “firing line’ every 
day. They are in daily contact with “correctional 
clients.” They are responsible for “fastening the 
nuts and bolts” in the correctional system and 
are ultimately responsible for our success or 
failure. 

As noted by Cressey, one of the problems in 
the field of corrections is that this division of 
labor is not clearly delineated.2 Theoreticians 
have been expected to perform the dual role of 
theoretician and technician in the people-changing 
process. This has resulted partly from the fact 
that some theoreticians have been reluctant to 
acknowledge the role that can be played by tech- 
nicians. Theories that demand a high degree of 
education and sophistication in people-changing 
techniques are still being applied. If most inmates 
need psychiatric treatment—which some psychi- 
atrists claim—then the manpower problem in 
corrections will never be resolved. If all psychi- 
atrists in the United States were working full- 
time in the field of corrections, we could still 
not give all of the individual psychiatric services 
some psychiatrists deem necessary. To solve the 
manpower needs in corrections and to really be- 
come rehabilitative agents, another course of ac- 
tion is needed. 

The goal of rehabilitation can be reached more 
rapidly by recognizing the importance of a divi- 
sion of labor in corrections and viewing in a 
more realistic manner the contributions that each 
position can make. It must:also be remembered 
that although each position has its own role and 
responsibilities, these positions must be co- 
ordinated in a “feedback model” so that policy 
makers know the outcome of their policies and 
theoreticians are able to modify their theories. 
Engineers and technicians must relay the ex- 
perience and knowledge they obtain to theore- 
ticians and policy makers if the system is to be 
most effective. 

% The President’s Commission on Law Enforcement and Administra- 


tion of Justice: Task Force on Corrections, Task Force Report: Cor- 
rections. Washington, D.C.: Government Printing Office, 1967, p. 13. 


Need for Research and Training 


In turning to research and training needs in 
corrections, the division of labor for the correc- 
tional system has considerable importance. The 
field of corrections has an urgent need for more 
and better research in various types of correc- 
tional activities. The President’s Commission on 
Law Enforcement and Administration of Justice 
stated that “the most conspicuous problems in 
corrections today are lack of knowledge and un- 
systematic approach to the development of pro- 
grams and techniques. Changes in correctional 
treatment have been guided primarily by what 
Wright calls ‘intuitive opportunism,’ a kind of 
goal-oriented guessing.”® The Commission in- 
dicated that our failure to conduct systematic 
research and evaluation has resulted in a repe- 
tition and expansion of programs frequently based 
on unsound principles. As a result of our failure to 
use research systematically, we have found our- 
selves in an embarrassing situation so that even 
when success has occurred, we have been unaware 
of our success. More importantly, when programs 
have failed, we have been unaware of our failure 
because of the absence of evaluative methods. 

Experimental and evaluative research are re- 
quired in all phases and aspects of the correctional 
process. For purposes of this discussion a brief 
distinction needs to be made between experi- 
mentation and evaluation. Evaluative research 
is concerned with an examination of the effec- 
tiveness of existing programs and policies in 
terms of the goals of the organization. It is de- 
signed to measure whether programs are doing 
what they purport to do and whether the 
organizational goals are being achieved. This type 
of research also attempts to determine the indi- 
vidual and situational factors that are most im- 
portant in predicting success under a given 
program. For example, one type of evaluative 
research involves a cost-effectiveness analysis to 
determine the long range benefits inherent in one 
approach versus another. 

In speaking of experimental research, however, 
the reference is to the type of research in which 
new ideas are brought into corrections, tried out 
on a very limited scope, and, based on the find- 
ings generated, are either rejected or expanded 
throughout the correctional system. Experimen- 
tation involves the application of theoretical 
principles to the correctional process. Through 
experimental research innovative ideas that are 
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not a part of the “tried and true” correctional 
approach are explored. 

Experimental research is more theoretical and 
farther removed from the everyday operations 
of the correctional system. In some cases this 
type of research may have no apparent pragmatic 
application to current correctional problems and 
is called “ivory tower” research by practitioners. 
A certain amount of experimental research is 
necessary, however, in order to maintain a crea- 
tive and progressive atmosphere in the field of 
corrections. 

Correctional research demands the cooperation 
and involvement of everyone in the correctional 
process, including technicians. Research has im- 
portant implications for policy makers, theoreti- 
cians, engineers, and technicians. The outcome of 
research can cause policy makers to change their 
policies, theoreticians to correct their theories, 
engineers to modify their programs, and techni- 
cians to change their patterns of behavior. 

The issue of training for the field of correc- 
tions involves many different needs. From a prag- 
matic perspective there is a very real and 
important need for correctional technicians to 
understand the “nuts and bolts” of the correc- 
tional process. In order that correctional techni- 
cians may function adequately in their positions 
they must have an understanding of the basic 
mechanics and everyday operations of the correc- 
tional system. Correctional officers in an institu- 
tion need to know procedural operations and how 
to conduct a “shake-down” or how to “take the 
count.” Probation officers need to know the 
various rules and regulations pertaining to the 
conduct of probationers. Correctional personnel 
must know the mechanics involved in the correc- 
tional process if the system is to function. Higher 
level administrators need to be constantly up- 
dated and informed on the latest correctional 
techniques and programs. 

In addition to these pragmatic needs essential 
to the continued functioning of the correctional 
system, there is a very real need for correctional 
personnel to develop a better understanding of 
and appreciation for the people with whom they 
work. The correctional officer needs to know more 
about the criminal justice system and how and 
why some persons are placed in the caseload of 
a probation officer while others end up in cell 
block B of the state prison. The average correc- 
tional officer probably knows little as to why some 
persons are incarcerated and others are not. At 


the present time it is likely that less than 1 
percent of the crimes that occur result in an 
institutional incarceration. The correctional of- 
ficer, however, views incarcerated persons as 
being the “lawbreakers” and “criminals” of 
society while other members of society are viewed 
as “good law-abiding citizens” and quite “dif- 
ferent” from the inmates in institutions or the 
persons on probation. Most of us are aware that 
this is an oversimplification of the situation. 
Correctional technicians need to develop a greater 
understanding of the individual and social mech- 
anisms controlling the behavior of people who 
come into contact with the correctional system. 
By obtaining a better perspective of their role in 
the entire social system, and specifically their 
role in the criminal justice system, correctional 
personnel will be better equipped to deal with the 
issues facing them in their daily activities. 


The University’s Role in Correctional Research 


Some of the major research and training needs 
in the field of corrections have been indicated 
above. In turning to the university’s role in 
correctional research, the distinction between 
evaluative and experimental research is crucial in 
understanding the primary role of the university. 
Evaluation is an important function that must be 
carried out in all correctional programs if the 
field is to proceed in an enlightened manner. No 
program should be instituted without a well-plan- 
ned and integrated program of evaluation. 

Evaluative research under ideal circumstances, 
however, is probably best conducted by the re- 
search staffs of correctional agencies. There is a 
very real and important need for all correctional 
agencies to develop their own research component 
as an integral part of the agency and to provide 
an ongoing program of evaluative research. This 
is the only way the multitude of vital questions 
in the field of corrections can be resolved. 

This does not mean that the university has no 
role in evaluative correctional research. The uni- 
versity has a very important and vital role to 
play. Its role should be to provide correctional 
agencies with counsel and research expertise to 
supplement the work of the research staff of the 
correctional agency. It will be many years before 
most correctional agencies can develop a research 
staff of sufficient size, sophistication, and exper- 
tise to conduct all of the necessary evaluative 
research required in assessing their programs. 
Many competent researchers are currently con- 


ducting evaluative research within correctional 
agencies, but even the most competent of these 
research staffs need guidance, suggestions, and 
“sounding boards” for their ideas. People who are 
so closely associated with the problems of correc- 
tions frequently find it beneficial to have an out- 
side voice to remind them of the larger picture 
of which corrections is a part. The university can 
play this role. 

Perhaps the major role that the university has 
in research concerns the conduct of exploratory 
and experimental studies. There is a great need 
for researchers to maintain enough aloofness from 
the correctional system so that certain “ivory 
tower” ideas can be generated and tried in an 
experimental manner. It should be noted, however, 
that more ideas have been generated by univer- 
sity theoreticians than have proved fruitful. But 
this is one of the advantages inherent in the role 
of the university. It is easier to reject a program 
when it is viewed as an “experimental program” 
being conducted by university researchers than 
when the program has been firmly established 
and integrated into the correctional system. In 
the implementation of new theories, research is 
conducted so as to determine whether the theories 
are sound. If they are not sound, they are dis- 
carded and new ideas are developed. 

This does not mean the researcher in the uni- 
versity should be so far removed from corrections 
that he knows little about the operations of the 
correctional system. If this were the case, many 
of the ideas developed might prove to be too 
impractical for them to ever be implemented. On 
the contrary, the university researcher must have 
a close working relationship with the correctional 
system if any of his ideas are to be fruitful. 
At the same time, the correctional administrator 
must be prepared to try new ideas and encourage 
experimentation and not stifle creativity by turn- 
ing “thumbs down” on anything new or different. 
The ties of the university researcher with the 
correctional system should not be of such a nature 
that they sublimate his creativity or imagination 
to the extent that he is unable to see anything 
new or different that the correctional system 
should attempt to do. He should have sufficient 
freedom so that he can feel comfortable in sug- 
gesting research that is new and different. He 
should be able to feel that his ideas will be given 
the consideration, even if they are not immedi- 
ately implemented because of practical consider- 
ations. 
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There is another important research role of 
the university—the training of future researchers 
to conduct correctional research at either the 
university or agency level. The university is the 
main producer of researchers for American in- 
dustry. This is true in corrections also. Whether 
these people are employed by correctional systems 
or within the university, they must receive the 
basic skills, concepts, and approaches essential 
to carrying out correctional research. 

The relationship between a _ university re- 
searcher and a correctional agency may be an 
informal or a formal relationship, such as that 
maintained by the Southeastern Correctional and 
Criminological Research Center with the Depart- 
ments of Correction in North Carolina, South 
Carolina, Georgia, and Florida. In this relation- 
ship the Center is involved in applied correctional 
research and evaluation of basic correctional 
programs, but it is also interested in experimenta- 
tion with new ideas of theoretical importance. 
The Center is conducting some of its own re- 
search and at the same time assisting the four 
Departments in the conduct of their research. 


Role of the University in Training 
for Corrections 


In discussing the university’s role in training 
for the correctional system there is a semantic 
problem. The word “training” bothers many 
academicians. It is more appropriate to think of 
the university’s role as one of “educating” correc- 
tional personnel rather than “training” them. 
People are educated so they are able to think 
and make decisions based on something other 
than a rote memorization process. This distinc- 
tion is crucial in terms of the needs of the 
correctional system. 

In talking about the role of the university in 
corrections, Vernon Fox made a distinction be- 
tween academy-level or inservice training pro- 
grams and the type of program provided by the 
university. 

There is need for this type of instruction (inservice 
training) for the old-line employee who is easily 
threatened by new ideas and shifting conceptualization, 
but it is not the role of the university to supply 
such instruction. 

The role of the university is to find, distill, and im- 
part knowledge within a theoretical context. The field 
of practice functions on a day-to-day level in which 
the manual of procedures is essential to that operation. 
The field of practice must know how to do things. 
The university must know why they are done. Knowl- 
edge of “why” frequently changes the “how-to-do-it” 


and erases procedures that have been developed and 
continued by custom and tradition. The university must 
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reveal “the big picture” of society, its problems and 

alternate solutions, and provide the theoretical con- 

text that gives it meaning.+ 

To state that the university’s role should not 
be one of inservice training does not imply that 
this type of program is not important. At the 
technician level a certain amount of employee 
training is necessary if they are to carry out 
their functions in the correctional process. Tech- 
nicians must be trained to the point of knowing 
where to go, at what time, and what to do when 
they get there. They must learn the basic rules 
and policies essential for the operation of the 
organization. There are certain procedural re- 
quirements that are to be learned in a process of 
rote memorization and the technician is expected 
to respond to these situations in a specific way. 
On the other hand, whenever someone is expected 
to be able to think and to make decisions that 
require something other than a _ mechanical 
decision-making process, then someone is needed 
who is educated, not trained. 

It is likely that most employees of the correc- 
tional system—policy makers, theoreticians, en- 
gineers and technicians—need a combination of 
training and education. The higher the level in 
the hierarchy, the greater the need for education 
and less need for the training component. But 
even at the technician level, a lot more is needed 
than the simple form of training involving the 
process of “learning how to do your job.” 

When it comes to the skills required to enable 
technicians to perform their job, the position 
enunciated by Fox can be extended. The uni- 
versity should not provide inservice training. 
Moreover, the university is not well equipped to 
train technicians in the mechanics of maintaining 
an institution or conducting a correctional pro- 
gram. The university is not prepared to answer 
questions dealing with the daily routine of oper- 
ating a program. It is not well enough acquainted 
with the day-to-day operations of a particular 
agency to train technicians in the everyday con- 
cerns of how to get the job done. But this is 
what most students, correctional engineers, and 
technicians, expect from the university. Whenever 
a person has been on his job for several years 
and comes back into the university, he expects 
to be told how to better perform his job. A uni- 
versity professor, even if he has had many years 
of field experience, cannot tell a man who has 

* Vernon Fox, “Universities and the Field of Practice in Correc- 
tions,” Criminology and Corrections Programs: A Study of the Issues. 


Washington, D.C.: Joint Commission on Correctional Manpower and 
Training, 1968, p. 66. 


held a job for 5 years how to improve his job 
performance because the student knows his job 
better than the professor. If training of this type 
is necessary, it is better provided by inservice 
training programs conducted by those in or 
closely associated with the agency—not by uni- 
versity professors. Where this type of program 
is offered outside of the auspices of a correctional 
agency, it is better provided at the junior college 
level than at the university level. 

The university has an important role in the 
education of correctional policy makers, theore- 
ticians, and engineers in a general liberal arts 
program. This is not an education aimed strictly 
at corrections, but an education aimed at improv- 
ing intellectual capacities and the ability to under- 
stand and relate to people. This is an education 
that gives a person a better understanding of 
human behavior in general, not just correctional 
behavior. It is quite important that he comes to 
think of the “clients” with whom he works as 
not being different from other people with whom 
he associates. 

This liberal arts education, however, should 
emphasize criminology because it is quite im- 
portant that a person gain a fuller knowledge 
of the whole field of criminology and the crimi- 
nal justice system in terms of how it functions 
and operates if he is to have an appreciation of 
the role of corrections, the types of people likely 
to be arrested, convicted, and placed on proba- 
tion or sentenced to a correctional institution, 
and an understanding of the causes of crime. 
Most persons in the correctional field operate 
more on the basis of myth than fact concerning 
these questions. The university can dispel these 
myths. Armed with this kind of information, 
correctional personnel are in a better position to 
make intelligent decisions. 

Since we have indicated there is an important 
place for inservice training programs, it should 
be noted that another role the university can 
play is that of “educating the trainers” who will 
conduct the programs. Correctional engineers 
must be responsible for the training that is re- 
quired in order to have technicians function in the 
correctional process. Those responsible for the 
training of technicians must not only be well 
trained, but well educated. Because they are 
forced into situations that are not routine daily 
occurrences, they need to know how to work with 
other people and how to teach these people to work 
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with others. They also must not be concerned of corrections. But the university should not 


simply with training people to do their job, but attempt to be the salvation of the field of correc- 
also with educating these people and giving them tions nor should the practitioners expect this. 
a different outlook on their job and the kinds The university can only do part of the job. 


of people with whom they are to deal. 


In summation, the university has an important 


role in meeting the research and training needs 


Legislation 


Correctional agencies must still shoulder a major 
portion of the responsibility to improve correc- 
tional systems. 


By CARL H. IMLAY 


General Counsel, Administrative Office of the United States Courts 


Be HE 92nd Congress has before it numerous bills of tute would serve as an information bank, would publish 
3 concern to probation officers and other correctional forms useful in correctional work, disseminate pertinent 
3 officers. No major bill in this subject area has yet, how- data and studies, and devise and conduct seminars and 
ever, progressed to a floor vote. The following bills are of | workshops and training programs. A Director would be 
special importance: appointed by the President, by and with the consent of 


CORRECTIONAL SERVICES IMPROVEMENT ACT 


Representative Mikva for himself and 23 other repre- 
sentatives introduced a bill, H.R. 7106, which, among 
other things, would provide for the creation and construc- 
tion of community treatment centers. These would be 
constructed under the authority of the Attorney General 
to provide a broad range of services and correctional 
programs, including educational, vocational, and recrea- 
tional programs, medical, psychiatric, and dental care, 
and counseling. The bill would also provide for regional 
youth correctional centers for the commitment of youths 
and young adults sentenced pursuant to the Youth Cor- 
rections Act as well as demonstration correctional centers 
for special offender groups of persons sentenced te terms 
in excess of 1 year or committed for an indeterminate 
period including such offender groups, as the mentally 
ill or defective, the violent and dangerous, and women. 
The Attorney General would be authorized to contract 
with state and local authorities to make such facilities 
available to local authorities and would also be empowered 
to transfer such correctional centers to the state where 
it is determined that state authorities are competent to 
operate such centers. Minimum standards would be estab- 
lished for the operation of such facilities by a Federal 
Prison Review Board to be appointed by the President. 

The bill also provides for a Federal Corrections Co- 
ordinating Council composed of four judges, the Director 
of the Administrative Office, the Chairman of the Board 
of Parole, the Chairman of the Youth Division, the 
Director of the Bureau of Prisons, and a Health, Educa- 
tion, and Welfare Department physician, to consider 
problems of treatment and correction of persons con- 
victed of offenses against the United States and to issue 
guidelines for the operation of the Bureau of Prisons, 
the Board of Parole, the Youth Division of the Board 
of Parole, and the Division of Probation of the Admin- 
istrative Office. 

Title 3 of the bill would establish a Federal Corrections 
Institute to provide a coordinating center for the collec- 
tion and dissemination of useful data regarding the 
treatment and rehabilitation of criminal offenders, and 
to provide training for representatives of federal, state, 
and local law enforcement offices, judges and judicial 
personnel, probation and parole personnel, correctional 
personnel, welfare workers, as well as others. The Insti- 


the Senate, to serve for 4 years. An Advisory Commission 
to oversee the Institute would consist of its Director, the 
Attorney General, the Director of the Federal Judicial 
Center, the Director of the National Institute of Mental 
Health, and 14 persons to be appointed by the President 
from various correctional disciplines. 

Title 4 of the bill would amend 18 U.S.C. 4202 to provide 
for release on parole of a prisoner other than a juvenile 
delinquent or a committed youth offender who has served 
a definite term or terms of over 180 days. Provision is 
made that the judge may set a minimum term of parole 
eligibility at less than one-third of the maximum sen- 
tence. The bill would amend 18 U.S.C. 5017 to provide 
that a youth offender committed under Section 5010(b) 
shall be conditionally released under supervision on or 
before the expiration of two-thirds of the maximum term 
authorized by law for the offense or offenses of which 
he stands convicted, and shall be unconditionally dis- 
charged on or before the expiration of that maximum 
term, but in any event the conditional release shall occur 
within 4 years from the date of his conviction and the 
unconditional discharge within 6 years from the date of 
his conviction. 

Title 5 would provide for commitment of dangerous 
persons found not guilty by reason of insanity. This bill 
would provide that whenever a defendant raises the de- 
fense of insanity in a criminal trial the jury may find 
him (1) guilty, (2) not guilty, or (3) not guilty by 
reason of insanity at the time of the commission of the 
offense. If the jury finds the third verdict, there would 
be a judicial determination of the defendant’s mental 
condition. Provision is made that he would be committed 
to the custody of the Surgeon General, if it is found that 
such person, because of his mental condition, would con- 
stitute a danger to himself or others if released from 
custody conditionally or unconditionally. 


MANDATORY CIVIL AMENDMENT OF ADDICTS 


Title III of the Narcotics Addict Rehabilitation Act of 
1966 (88 Stat. 1438) now provides for institution of pro- 
ceedings to civilly commit an addict by petition filed 
with the U.S. attorney by the addict himself, or by a 
“related individual” (i.e., a person with whom the addict 
resides, or near relative). 

A bill introduced by Representative Rodino (H.R. 4417) 
would expand the scope of Title III to provide that civil 
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commitment can be instituted not only by the addict 
himself or a related individual by petition to the Surgeon 
General, but that such proceedings seeking mandatory 
civil commitment of the addict may also be initiated by 
the Surgeon General, a United States attorney, or by a 
United States district court on its own motion. 

The bill would direct the Surgeon General to make 
both inpatient and outpatient facilities available as Public 
Health Service facilities for the treatment of drug addic- 
tion, and to prescribe standards therefor. In case of 
shortage, the President is authorized, on recommendation 
of the Surgeon General, to make available by executive 
order any property or facility under the jurisdiction of 
any executive agency or military department. 


BILLS To ESTABLISH AN INSTITUTE FOR CONTINUING 
STUDIES OF JUVENILE JUSTICE 


Among other proposed bills seeking to establish an 
Institute for Continuing Studies of Juvenile Justice are 
H.R. 45 and H.R. 6392. These and related bills would 
create an independent Institute to provide for one co- 
ordinating and unifying force in the Federal Government 
representing all agencies working in the field of juvenile 
delinquency. 

The Commission members would include its own Direc- 
tor, the Attorney General (or designee), the Director of 
the Federal Judicial Center (or designee), the Secretary 
of Health, Education, and Welfare (or designee), the 
Director of the National Institute of Mental Health (or 
designee), and 14 persons to be appointed by the Presi- 
dent from the various disciplines concerned with the 
subject. The Institute would serve as a clearinghouse or 
data bank for relevant information on the subject of 
juvenile justice. 


FEDERAL FAMILY SUPPORT ACT 


Several bills such as H.R. 6116 (introduced by Repre- 
sentative Andrews of North Dakota) and H.R. 4356 
(introduced by Representative Gerald Ford of Michigan) 
would provide for the enforcement of support orders and 
otherwise make it a crime to travel in interstate and 
foreign commerce to avoid compliance with such orders. 
The bill would provide for the registration of support 
orders in United States district courts and in state 
courts, and would empower any court where such support 
orders are registered to enforce through contempt pro- 
ceedings compliance against an obligor who fails to com- 
ply with the order within 30 days after being served 
notice that it has been registered. Other parts of the bill 
would make it a crime to travel in interstate or foreign 
commerce to avoid a support order. The penalty provided 
would be a fine of not more than $2,500 or imprisonment 
for not more than 3 years, or both. 


HAZARDOUS DuTY RETIREMENT 


H.R. 6240 introduced by Representative McFall would 
amend the Civil Service Retirement Act (5 U.S.C. 8339 
(d) ) to increase to 2% percent (from 2 percent) the 
multiplication factor for determining annuities for certain 
federal employees engaged in hazardous duties. This bill 
was referred on March 17 to the Post Office and Civil 
Service Committee but no further action has been taken. 
A similar bill in the 91st Congress, H.R. 439 was vetoed 
by the President. 


SPEEDY TRIALS 


Several bills have been introduced on the subject of 
speedy trials including S. 895 by Senator Ervin for him- 
self and 24 other senators. In the House an identical bill, 
H.R. 6045 has been introduced by Mr. Matsunaga. These 
bills provide generally for trial in 60 days, excluding 
certain periods of delay. The sanction imposed would be 
dismissal of the indictment or information. Each United 
States district court would develop a plan for compliance 
with the time limits and if unable to implement the plan 
due to lack of resources would ask the Judicial Conference 
of the United States for an extension describing the ad- 
ditional resources it needs to comply. The Judicial Con- 
ference may then extend the effective dates of the 


legislation and will report its action to Congress, together 
with the legislative proposals and appropriations needed. 
Ticle II provides for pretrial service agencies on a 
demonstration basis in five districts, including the District 
of Columbia, to supervise persons on pretrial release. 

A third bill, H.R. 7108, has been introduced by Mr. 
Mikva for himself and 20 other congressmen. This varies 
from the other speedy trial bills in a number of respects. 
First, the defendant is required to be tried within 120 
days or, in the case of crimes of violence, within 60 days 
subject to the same qualifications as in the other bills. 
In addition thereto, there are no limits on the period of 
delay resulting from a continuance granted at the request 
of the defendant or his counsel upon a showing of good 
cause. Also excludable would be a period of delay not 
exceeding 60 days granted upon the request of the United 
States attorney upon a showing of good cause in special 
circumstances peculiar to that case which justifies the 
continuance. 

In addition to dismissal of the indictment or informa- 
tion as a sanction for failure to bring the defendant to 
trial if, when the court sets a date certain and upon such 
a date the defendant and/or his counsel fail to proceed 
without justification, the court may punish the responsible 
person for criminal contempt. 

The effective date on the time limitation applies to 
defendants charged with crimes of violence more than 
6 months after enactment, and to defendants charged 
with other crimes in informations or indictments filed 
more than 6 months after enactment and continuously 
held in custody. Unless the time limitations are suspended 
or extended under other provisions of the Act, time 
limitations apply to other offenses and in the District of 
Columbia to all offenses prosecuted by the United States 
filed more than 18 months after enactment except anti- 
trust, securities or tax cases. 

The provisions for district plans and procedures in the 
ease of inability of a district court to comply are sub- 
stantially identical to the other two bills. 

Title II amends the Bail Reform Act to provide for the 
consideration of the likelihood that while released the 
person charged may commit a crime of violence. This 
title also provides in the case of persons charged with 
crimes of violence who appear before a judicial officer, 
that the United States shall, prior to such person’s re- 
lease, present a certification that an inquiry has been 
made or is being made to determine whether the person 
is on probation, parole, or is a fugitive. If it is certified 
that the inquiry has been completed and that the person 
charged is on probation, parole, or is a fugitive under 
the laws of the United States, the judicial officer proceeds 
under Sections 3041, 3654, or 4208. If the person is on 
probation, parole, or is a fugitive under the laws of his 
state, the judicial officer holds the person in custody unti' 
the necessary notifications have been made of the person’s 
arrest. In no case shall a person be held in custody for 
longer than 72 hours before the notification is completed. 
If it cannot be completed within the time limit, the 
judicial officer may release the individual, except he may 
impose as a condition of release the requirement that the 
person shall appear before him on the date specified by 
the United States for completion of the inquiry and may 
impose additional conditions of release, except financial 
conditions, including release in the custody of a United 
States marshal. A judicial officer may comply with the 
request of the court or parole agency of any state to 
transfer such an individual to the custody of such court 
or agency, or place the person appearing before him in 
custody pending the completion of his trial upon a writ- 
ten or telegraphic certification of a court or parole 
agency of any state, if the person is on probation or 
parole in that jurisdiction and the court or agency re- 
sponsible for supervision authorizes the judicial officer 
to do so or advises the court that the person’s probation 
or parole has been revoked, or that he has violated the 
conditions of his probation or parole (in which case it 
shall be deemed to have been revoked pending the com- 
pletion of his trial). However, no person shall remain in 
custody beyond the date of expiration of his probation 


or parole or for more than 60 days from the date on 
which a determination was made to hold the individual. 
A sentence of imprisonment not exceeding 3 years, in 
addition to the sentence imposed for the crime committed 
while on release, is authorized. 

Transfers of jurisdiction over probationers arrested for 
crimes of violence can be accomplished, as can transfers 
of jurisdiction over prisoners on parole arrested for 
crimes of violence. In cases of probationers and parolees 
in states, territories or possessions charged with crimes 
of violence in a court of any other state, territory or 
possession, the court may ask the United States district 
court to take and retain custody of such persons until 
instructions as to his disposition are received from the 
state, territory or possession where the individual is on 
probation or parole. 
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Title 3 provides for pretrial services agencies in a man- 
ner substantially identical to that contained in the other 
bills. Annual appropriations of $2 million are authorized 
through June 30, 1975. 


“BiG BROTHER’? BILL 


Senator Nelson has introduced S. 1550, a bill to provide 
for more adequate protection of the constitutional rights 
and civil liberties of individuals through the establish- 
ment of a commission to investigate the domestic sur- 
veillance and intelligence-gathering activities being car- 
ried out by the Government, and to make recommendations 
to the Congress for measures to insure that such activities 
do not infringe upon or threaten the rights of individuals 
guaranteed by the Constitution. The bill was referred to 
the Senate Judiciary Committee. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 


Adjunct Professor, Center for the Administration of Justice 
American University, Washington, D.C. 


A Compendium on Psychopathy 


Psychopathy: Theory and Research. By Robert 
D. Hare. New York: John Wilev and Sons, Inc., 
1970. Pp. 138. $5.00, cloth. $2.95, paper. 


This volume is one of a series known as the Wiley 
Approaches to Behavior Pathology, edited by Brendan 
Maker, Brandeis University. The author of the current 
publication has a Ph.D. in experimental psychology from 
the University of Western Ontario. Currently he is asso- 
ciate professor of psychology at the University of British 
Columbia. He recently received a $25,000 personal award 
from the Canadian Mental Health Association in recogni- 
tion of his work on psychopathy. The author readily 
admits that his primary interest is in research having to 
do with the psychophysiological, learning and socialization 
processes presumed to be associated with psychopathy. 
However, he does not neglect other approaches, covering 
the appropriate literature and furnishing a bibliography 
in depth. 

The book is divided into eight chapters, a list of refer- 
ences, and an index. The first chapter develops the concept 
of psychopathy. A case history of a typical psychopath 
is presented and diagnostic criteria are discussed. The 
second chapter is devoted to psychometric studies of psy- 
chopathy including intelligence scales, self-report inven- 
tories, projective methods, and other psychometric devices. 
In summary the author states that psychopaths as a group 
receive average scores on global measures of intelligence. 
As for personality studies with psychometric techniques, 
the findings are consistent with clinical impressions of 
psychopathy. 

Chapter three is concerned chiefly with electroencephal- 
ographic studies of psychopathy. One finding is a slow- 
wave activity resembling EEG patterns found in children. 
This has led to a cortical immaturity hypothesis of psy- 
chopathy. Another hypothesis is that psychopathy is asso- 
ciated with a defect or malfunction of certain brain 
mechanisms concerned with emotional activity and the 
regulation of behavior. Still another theory suggests that 
psychopathy is related to a lowered state of cortical 
excitablility and reduced sensory input. 

Chapter four discusses the autonomic nervous system 
correlates of psychopathy. It appears that during periods 
of relative quiesence psychopathic subjects tend to be 
hypoactive on several indices of autonomic activity. These 


findings coincide with most clinical descriptions about the 
psychopath’s general lack of anxiety, guilt feelings, and 
emotional tension. 

Chapter five deals with the concept of arousal. It is 
postulated that psychopathy may be related to under 
arousal of the cortex as the result of which the psychopath 
actively seeks stimulation with exciting qualities. However, 
in the process he may be unaware or inattentive to many 
of the subtle cues required for the guidance of behavior 
and for adequate social functioning. 

Chapter six deals with psychopathy and learning. It 
appears that psychopaths do not readily develop con- 
ditioned fear responses. As a result, they find it difficult 
to learn responses motivated by fear and reinforced by 
fear reduction. They are not motivated or guided by the 
possibility of unpleasant consequences, particularly when 
the time interval between behavior and its consequences 
is relatively great. 

Chapter seven dwells on psychopathy and socialization. 
The author summarizes the chapter by stating that many 
psychopaths come from broken homes or impoverished 
homes, and have suffered some form of parental loss and 
rejection. However, the best prediction of adult psycho- 
pathy is to have a father who was, himself, psychopathic, 
alcoholic, or antisocial. The psychopath’s apparent lack of 
guilt for transgressions and his low resistance to temp- 
tations are interpreted as the result of delayed or incon- 
sistent parental discipline. The psychopath’s inability to 
delay gratification may be related to a family background 
in which impulse-control training was generally poor and 
in which the parents themselves displayed little capacity 
to delay. Several theorists have suggested that the psy- 
chopath is pathologically unable to role play and that his 
early experiences lead him to learn a social facade with 
no moral or emotional constraints other than what looks 
good to others. 

The last chapter (eight) covers the modification of 
psychopathic behavior. The author concludes that tradi- 
tional therapeutic measures have not been effective in 
changing the behavior of psychopaths. A possible exception 
to this pessimistic outlook is the use of a therapeutic 
community in which an attempt is made to improve the 
psychopath’s interpersonal relationships and to reconstruct 
his social environment. There is also some evidence that 
psychopaths tend to show a gradual reduction in anti- 
social behavior as they grow older. 


The book is written in compendium style, packed full 
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of information in relatively few pages, clear and concise. 
The author states the book is intended for graduate and 
undergraduate students in abnormal psychology, abnormal 
personality, and clinical psychology. However, it should 
be worthwhile reading for anyone who must deal with 
psychopaths. 


Baltimore, Md. MICHAEL J. PESCOR 


The “Causes” and “Cures” of Prison Riots 


Causes, Preventive Measures, and Methods of 
Controlling Riots and Disturbances in Correc- 
tional Institutions. By The American Correctional 
Association Committee on Riots and Disturbances, 
William D. Leeke, Chairman. Washington, D.C.: 
— Correctional Association, 1970. Pp. 92. 


This book is an updated revision of the American Cor- 
rectional Association’s official position paper on riots and 
disturbances first published in 1953. The South Carolina 
Department of Corrections secured a grant from LEAA 
to fund the select 14-man committee and the publication 
of this manual. It was a difficult charge in a field where 
“right answers” are hard to find. Stated prominently in 
the Introduction and several other places throughout the 
volume is the admonition that riots are complex phe- 
nomena for which simple explanations do not exist. 

Causes of riots and disturbances are viewed in classi- 
fications. General causes included the unnatural institu- 
tional environment and the characteristics of the inmate 
population as being disproportionately mentally deficient, 
emotionally unstable, and prone to violent and other 
deviant behavior. Institutional causes were found in inept 
management, inadequate personnel practices, inadequate 
facilities, insufficient constructive and meaningful activ- 
ity, and insufficient legitimate rewards. Noninstitutional 
causes were comprised of the basic apathy and/or punitive 
attitudes of a large segment of society, the impact of un- 
rest in the larger community, inadequate financing and 
hand-to-mouth budget practices, lack of meaningful re- 
wards and the restrictions placed on the correctional 
process, and the inequities and complexities of the criminal 
justice system. 

Prevention of riots and disturbances begins with open 
communication with everyone, including inmates, staff, 
and the news media. Early identification of problem areas 
and their correction are important. Identification of agita- 
tors and their removal from the general population can 
neutralize them. Informed and fair personnel with a 
positive disciplinary program provide a basic means of 
control. In recent years, control of underground news- 
papers and identification of anti-establishment attitudes 
and movements have become important administrative 
tools in prisons. 

Controlling riots in institutions depends upon their 
patterns. Spontaneous and massive outbursts and pre- 
planned bids for publicity or control should both be 
handled carefully. As for the question whether to nego- 
tiate with ringleaders, “In theory, the answer is obviously, 
‘No’” (p. 45), but there are qualifications relating to the 
safety of the hostages and whether the risk to the public 
is so great as to demand it. No bargain should be made 
that rioters will not be prosecuted (p. 46). In any case, 
a plan of action in case of riot should be formulated by 
the administration well in advance. 

After a discussion of physical facilities, such as old 
buildings and poor maintenance, the conclusion is reached 
that the correctional administrator must be aware of the 
changing standards of living and the expectations of the 
community, changing characteristics and expectations of 
the inmates, and be able to identify and isolate inmates 
trained in the techniques of organizing and agitating 
riots and disturbances. A 15-page appendix summarizes 
some of the literature on riots between 1952 and 1969, a 
four-page appendix discusses the use of gas and chemical 
agents in riots, and a five-page appendix presents a 
sample riot and disorder plan. 
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This manual is an excellent statement of the present 
status of the literature in prison riot control. The 
generalizations are broad enough to take in almost all 
situations. It is apparent that much of the material is 
focused toward public relations and political action. All 
the conditions listed as causes of riot appear in almost 
every prison in the country. The prevention section places 
considerable importance on the news media and the con- 
trol principles seem to emphasize the image and strength 
of the administration. Sample alternative approaches 
under varying circumstances would have been helpful. 
As it stands, it is a good review of what has been written 
about prison riots, provides good guidelines, and tells 
the correctional administrator to be sensitive and alert 
to inmate needs and intrainstitutional conditions, as well 
as to noninstitutional and community pressures and ex- 
pectations. This reviewer currently uses the manual in 
classes relating to correctional institutions. 


Florida State University VERNON FOX 


How Citizen Groups Can Help Fight 
Crime and Improve Corrections 


Deskbook on Organized Crime. Washington, 
D.C.: U.S. Chamber of Commerce, 1969. Pp. 76. 
$2.00. 

Marshaling Citizen Power Against Crime. 
Washington, D.C.: U.S. Chamber of Commerce, 
1970. Pp. 133. $2.00. 


Twice within the last 2 years the office of the Chamber 
of Commerce of the United States has rendered a signal 
service in the publication of booklets on the crime 
problem. 

The Deskbook on Organized Crime, published in 1969, 
is designed to aid the businessman in detecting the evi- 
dences of organized crime and in protecting his endeavors 
against the inroads of the insidious menace. 

Chapter headings include “Fraudulent Association,” 
“Bankruptcy Fraud,” “Gambling,” “Labor Racketeering,” 
“Loan Sharking,” “Monopoly and Coercive Competitive 
Practices,” “Illegal Use of Stocks, Bonds, Credit Cards,” 
and “Take-Overs.” 

Couched in concrete terms with specific and practical 
preventive measures outlined for the businessman, the 
booklet has already enjoyed a wide readership and useful 
acceptance. 

The second booklet, Marshaling Citizen Power Against 
Crime, should enjoy a much wider readership, since it 
covers all aspects of the criminal justice system. 

After discussing the police, the judiciary, and correc- 
tions, the monograph furnishes a check list for each 
area. If concerned citizens will analyze their own com- 
munities on the basis of the questions on the check lists, 
-—. improvement in the criminal justice system can 
result. 

A valuable addendum to the booklet is an inventory 
of successful citizen action programs already in existence 
in the areas mentioned. 

While we do not want to sound uncritical in our 
evaluation, we believe that the prudent use of this 
manual by responsible citizen groups will at least lead 
them to an intelligent awareness of if not a solution to 
the problem facing all of us—‘the catchers, the senders, 
the keepers.” 


Huntsville, Tex. GEORGE BETO 


The Legislating of Juvenile Court Change 


Social Action and Legal Change: Revolution 
Within the Juvenile Court. By Edwin M. Lemert. 
Chicago: Aldine Publishing Company, 1970. Pp. 
238. $7.50. 

We all know that the juvenile courts are undergoing 


a revolution. Many date its first cannonshot from May 
15, 1967, when Gerald Gault’s commitment to the Arizona 
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State Industrial School for Boys was overturned by a 
majority of the Warren Court. 

The antecedents of the Gault decision are etched in 
the decades-long neglect of the juvenile court process 
as well as in the civil rights gains in the 1950’s and 
1960’s which applied the protections of the 14th amend- 
ment to other groups of our citizens. Children and youth 
are also, at long last, citizens entitled to legal and con- 
stitutional safeguards. 

A “generation” before Gault, in 1961, the California 
General Assembly enacted Senate Bill 332, a compre- 
hensive revision of its juvenile court law. Developed by 
a Governor’s Special Study Commission on Juvenile 
Justice, the new act inserted strong legal values into a 
widely informal system whose legislative grant had not 
been widely reconsidered for nearly half a century. 

As with Gault, the California Welfare and Institu- 
tions Code directed the retailoring of juvenile procedures 
to make them both more specific and more complex, more 
compatible with a lawyer’s notion of a court, and more 
protective of a child’s rights when his freedom is in 
jeopardy. 

The Celifornia law, among other provisions, enacted 
a bifurcated hearing; specified the right to counsel; 
split off status offenses like runaway, habitual truancy, 
and incorrigibility from delinquency offenses seen basic- 
ally as juvenile violations of criminal statutes; provided 
detention hearings; clarified arrest practices; and set 
forth the procedure for verbatim recording of hearings. 

The formation of the Governor’s Commission, certain 
of its inner workings and value decisions, the processes 
by which it solicited outside professional and organiza- 
tion opinions, the resistance to its formulations, the 
limited compromises it effected to co-opt this resistance, 
and the final legislative enactment, are interestingly 
depicted by Professor Lemert in this work. 

Certainly, Lemert is a good writer, and he blends into 
his description his learnings from and his contributions 
to the growing body of knowledge generally known as 
sociology of law. 

Retrospective analysis of important sociolegislative 
developments contributes to our comprehension of the 
particular events studied and would assist others en- 
gaged in legislative processes to “learn from what 
happened in California,” if they were aware of the 
Lemert book and utilized its perceptions. But this re- 
viewer’s opinion is that the field interviews, archives, 
and reports absorbed into this work were incomplete and 
all too limited. Such limitations are natural concomitants 
to retrospective rather than concurrent studies, as well 
as to time limits which typically haunt an able re- 
searcher. But, nonetheless, they lead to assertions based 
on incomplete documentation. 

Even though parens patriae, in California, was to be 
fundamentally undercut by this legislative revision, Pro- 
fessor Lemert reveals what anyone close to any juvenile 
system knows—that mandated legal procedures are not 
assiduously followed even in 1971. Judges even today 
fail to advise; they still read presentence reports before 
they hold adjudicatory hearings; they dispatch countless 
youngsters to state institutions despite statutory purpose 
clauses directing the strengthening of the family home. 
Nor are judges the only functionaries in the system who 
ignore, misuse, or abuse the law. 

This mispractice arises from inhouse bureaucratiza- 
tion, expediency, tunnel vision, and undereducation. An- 
other strong factor, as Lemert has long instructed, is 
the injudicious overintervention by the juvenile court 
and its traditional, politically assigned role as super- 
parent for incorrigible children. 

The author is probably correct that radical changes 
in law are more often engineered by persons “formally 
or nominally identified with it but lacking commitment 
to its rules of practice,” (the California Governor’s 
Commission was composed of and staffed by out-of-the- 
system lay and professional persons who had little in- 
vestment in retaining the informal juvenile system). 

Lemert sees California post-1961 as moving from rev- 
olution into normalcy. But, substantial forces continue 


to converge on juvenile court law, procedure, and prac- 
tice, and normalcy really becomes ongoing and substantial 
change. This can be seen in Kent, Gault, Winship, the 
pending Burrys jury trial issue, appellate decision after 
appellate decision in state after state, the strengthened 
emphasis on community-based alternatives to institu- 
tionalization, and the lawyers who practice in increasing 
numbers and with increasing impact upon this now 
formal-informal court. 

Readership of this work should not be limited to 
Californians nor to scholars. It is important for univer- 
sity students and for those practitioners who know we 
cannot go back to the “good old days.” The juvenile 
court requires much more study, refinement, innovation, 
broad-gauged manpower, and conflict. 


Denver, Colo. TED RUBIN 


To Treat or Not To Treat 


Help Me! A Way to Guide Troubled Youth. By 
Lu Etta C. Al-Saadi and Dorothy Goos. Kau- 
kauna, Wis.: Thomas Publications, Ltd., 1970. 
Pp. 383. 


It is doubtful that this book will accomplish the goals 
which its authors a»parently have for it. This may not 
be that unfortunate Having just completed a wearying 
and somewhat turbulent journey through its 372 pages, 
the reviewer’s lack of enthusiasm must be understood in 
terms of his own bias against people-helping “how to do” 
books which usually are simplistic, tediously long, poorly 
edited, and pretentiously professional. Help Me! does not 
disturb this tradition. 

Searching for background on either the authors or 
their program will not prove too rewarding. We surmise 
that both are professionally trained social workers who 
were involved in the Lutheran Welfare Services Edison 
Park Home in Chicago. The reader will be enlightened 
no further on either subject. 

The book is organized into three parts: Physical Re- 
quirements in the Milieu, Programming, and A Manual. 
It is redundant throughout with some parts rehashed 
practically word for word (see pages 38 and 250, 210 
and 356, 219 and 365). Much of chapters 2 through 14 
is repeated in chapters 18 through 30. In fact, the first 
14 chapters seem to be a revised and elaborated draft of 
the agency manual which, and perhaps without originally 
planning to do so, the authors chose to include practically 
verbatim in a final section. 

The authors’ purpose in writing Help Me! is to pre- 
sent, “ ...a basic way of approaching the organization 
of a therapeutic milieu environment (for child care insti- 
tutions) within which good treatment can occur.” In a 
foreword by the authors’ psychiatric consultant, the 
reader quickly learns that both psychotherapeutic and 
management insights will bear the distinct flavor of 
psychoanalytically grounded personality theory. Through- 
out, Al-Saadi and Goos ritualistically recite their Freud- 
ian catechisms maintaining an unswerving conceptuali- 
zation of children with problems as emotionally disturbed. 
Bombarded with such dogmatic and conditioned recitals 
of the gospel according to St. Sigmund, the reviewer 
cannot help but recall Galen’s words as he recited the 
marvelous powers of Samian Clay: “All who drink this 
remedy recover in a short time, except those whom it 
does not help, who all die and have no relief from any 
other medicine. Therefore, it is obvious that it fails only 
in incurable cases.”’ 

Al-Saadi and Goos reveal a naive and somewhat sopho- 
moric understanding of much of what ails (“bugs”, 
“bothers”) today’s youth. The values they espouse seem 
more appropriate to Lord Fauntleroy and Little Women 
than to people involved with troubled children today. 
Revealing of the book’s value to those seeking guidance 
for operating similar programs are such gems as, “We 
do not recommend urinals for the boys nor do we recom- 
mend a vanity for makeup purposes for the girls. Both 
are seductive attractions” (page 27). Or, “It is evident 
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that an all-red living room is far too exciting and 
emotionally stimulating to children who have problems 
of self-control. A living room which represents all colors 
of the rainbow is particularly unsettling” (page 32). 
Finally, “Note: Making money does NOT: furnish an 
adequate prime justification for getting a job” (authors’ 
italics) (page 331). 

Al-Saadi and Goos seem to personify the headmis- 
tresses of some boarding school which J. D. Salinger 
and Philip Roth have deliberately set up for a visit from 
Holden Caulfield and Alexander Portnoy. They recom- 
mend, “ ... it is important that the group dine out 
periodically. This provides opportunity to learn the 
niceties (reviewer’s italics) of eating out... .” (page 
30) ; also, “The opportunity to be host or hostess will help 
children develop confidence in their ability to entertain” 
(page 41); and finally, “We celebrate (birthdays) ... 
by holding a Sweet Sixteen Party for each girl and a 
Sixteen Party for each boy” (page 356). Anyone who 
has worked with children with problems would find it 
hard to believe that Al-Saadi and Goos “are for real.” All 
is not lost, however, as the authors also present us with 
some interesting designs which their architects recom- 
mend for emotionally disturbed adolescents. Aside from 
a massive (near) round dining table reminiscent of King 
Arthur’s days and seating 14, the only other thing the 
reviewer misses, besides four- or at most six-person 
tables, are urinals which Al-Saadi and Goos forewarned 
us to beware of. 

In a more serious vein, there was little in this book 
which the reviewer believes will help anyone working 
with real children in the real world. Much more likely 
to do this is Keller and Alper’s Halfway Houses (D. C. 
Heath and Company) and McCorkle, Elias, and Bixby’s 
The Highfields Story (Henry Holt & Company), both of 
which describe efforts which grew out of a dissatisfac- 
tion with an unproductive, traditional treatment ortho- 
doxy which Al-Saadi and Goos_ represent. Hobart 
Mowrer’s The New Group Therapy (D. Van Nostrand 
Company), Thomas Szasz’s The Myth of Mental Illness 
(Delta Books), and William Glasser’s, Reality Therapy 
(Harper & Row), coupled with a visit to Florida’s Cris- 
well House or Fort Clinch, New Jersey’s “Fields” pro- 
grams or New York’s Division for Youth Centers, can 
be prescribed as immediate antidotes. 


Tallahassee, Fla. RICHARD L. RACHIN 


The Road to Racial Justice 


Beyond Racism. By Whitney M. Young, Jr. 
New York: McGraw Hill Book Company, 1969. 
Pp. 257. $6.95. 


Whitney M. Young, the late distinguished executive 
director of the National Urban League, has followed his 
earlier volume To Be Equal with this 1969 assessment of 
how far America has come on the road to racial justice, 
the essential goals he sees for the immediate future, 
and how to get there. He knew that for the white 
majority it would be a painful and costly journey. 

In recent years the black viewpoint has_ received 
literary expression in a wide spectrum of views rang- 
ing from the polemics of a Frantz Fanon and Eld- 
ridge Cleaver to the reasoned forebodings of Dr. Kenneth 
B. Clark in Dark Ghetto, Dr. Grier and Dr. Cobbs in 
Black Rage, Lerone Bennett and others, to the extent 
that one may wonder if anything useful and nonrepeti- 
tious remains to be written. 

The present volume sets out in reasoned language a 
plain-spoken smashing of a lot of white America’s 
persistent idols. It catalogues concrete measures which 
white America is urged to pursue, and at once, if she 
wishes to escape from worse consequences of an ex- 
ceedingly tardy recognition of the oppression which she 
has so long imposed upon a patient and suffering people 
in her midst. 

Professionals and volunteers trying to make our creak- 
ing correctional system work are well aware that knowl- 
edgeable discussion of the cause and cure of our racial 


troubles has important relevancy to their task. The crim- 
inal dockets are replete with cases issuing from the 
current discord level between the races, from their 
periodic confrontations and disorder, and from earlier 
conditions of oppression and deprivation. These conditions, 
existing so long, have brought a large segment of the 
Negro population, both at affluent and deprived levels, 
into a vortex of defeated egos, personality distortions, 
intellectual confusion, school resistance, and general 
frustration and hostility, with the natural and inevitable 
outcome that we are now seeing in the form of “acting 
out,” law breaking, drug usage, and vengeance. 

The author’s point of view and his progression of ideas 
are glimpsed from the five chapter headings he chose 
for the volume, extending from “The Open Society,” to 
“Black America,” “White America,’ “Building an Open 
Society,” and “Responsibility for Change.” 

In Mr. Young’s reasoned but plain spoken analysis, 
he has reminded us that a few years ago an organization 
that marched and demonstrated for black freedom was 
called “militant” and one that did not was called 
“moderate.” Now he writes of not knowing a single or- 
ganization or leader that is “moderate’’ today. He states, 
instead, that “we are all angry, we are all determined 
to lead a responsibly militant black community in a fight 
for power and justice.” 

As one reads the black and white radical literature these 
days, he learns that the once widely held devotion of the in- 
formed population to reason and persuasion as a means of 
turning society to higher goals has suffered a significant 
attrition. He hears strident voices raised even from edu- 
cated people, with the implication that reason is a waste 
of time and that the slow progress of persuasion must 
give way to action on a purely emotional plane. Erstwhile 
sensible people give way to the single track idea of pushing 
forward in a headlong thrust, whether their action bears 
any likelihood of persuading the majority of its correct- 
ness or not. In short, the idea of emotional release for 
its own sake has, for a significant segment of people, 
become a predominant one in place of overriding concepts 
of reason and progress, which over a century or two have 
made America great. 

Young argues for reason, but presses urgently for 
change. He is fully aware that any black man who raises 
his voice today for the purpose of counseling a measured 
search to find the best strategy and tactics in a gradu- 
ated approach to rational goals, divorced from headlong 
emotionalism, is going to be called an “Uncle Tom” 
(pretty inaccurate, incidentally, as an illusion to the hero 
of Harriet Beecher Stowe’s story). They are compared 
with some white citizens in the South and North who 
undertook in earlier decades to speak common sense and 
justice for the Negro, but often found themselves criti- 
cized, ostracized, and dispised as “Nigger lovers,” if they 
were lucky enough to avoid worse consequences. 

Young does not mince words in insisting that Americans 
must accept the idea of social revolution in order to 
attain an open society in which citizens of all colors and 
ages will be able to share on a basis of equality. He 
points out the threat that exists in our cities and is bound 
to increase as, within a generation, 11 or more of 
America’s great cities will have a black majority. He 
says that people must stop talking about race equality 
and start acting, that they must put an end to commiser- 
ating about the misfortune of poor blacks and set about 
energetically changing intolerable conditions, which should 
be viewed as intolerable by whites as well as by blacks. 

Young emphasizes with Abraham Lincoln that “a house 
divided against itself cannot stand,” and makes clear that 
black people are not going to solve their problem by moving 
back to Africa, nor by retreating into the fantasy world 
of a separate state. 

Probably he overstates it in repeating that “America 
was built by slave labor”; yet there is too much truth in 
the statement for comfort. He describes how the slave, 
before and after 1865, was, by ruthless exploitation of 
a caste system, denied a fair share of the wealth which 
he had helped to create, how the vast lands of the West 
were made available to hordes of poor white immigrants 
from Europe, how the railroads, the universities and 
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others benefited from free land, while the freedman, 
yearning to gain the foothold he had earned in America, 
was almost totally excluded in the distribution of the 
great western lands. The promise of “40 acres and a mule,” 
a brief gesture from some radical politicians, was 
quickly erased from the consciousness of a selfish and 
unconcerned white majority, which never gave it serious 
thought anyway. 

Young undertakes once again to show to a multitude 
of tremendously puzzled whites how it happens that now, 
in the midst of the greatest Negro progress since the 
Civil War, there is so sudden a rush by blacks toward 
a full-fledged accomplishment of the American dream, a 
refusal to wait any longer, and so powerful an insistence 
upon immediate realization. 

The ingrained misconceptions held by Americans about 
the race problem are shown to have a basis, for example, 
in the incredible language found in the accepted school 
history text, The Growth of the American Republic 
(1940), written by recognized historians Samuel Elliott 
Morrison and Henry Steele Commager. The abolitionists 
are there taken to task for “overexcitability.”’ These 
authors make the astonishing suggestion that the Negro 
suffered “less than any other class in the South from its 
peculiar institution; the majority of slaves were ade- 
quately fed, cared for and happy and, being incurably opti- 
mistic, they were soon attached to America and its 
white folks.” 

In his closing chapters, perhaps the most useful part 
of the volume, Young details a concrete program of change 
for America, which can bring, within the fairly prompt 
future, substantial progress in justice away from racism. 
He plumps strongly for community control in areas where 
the Negro is in the majority. He urges community develop- 
ment programs, including a system of government aid by 
loans to cooperatives in various lines, on a plan paralleling 
the method by which the World Bank makes loans on 
self-liquidating projects in various underdeveloped coun- 
tries of the world. 

He says America must build in the next 10 years 
27,000,000 new housing units, of which 800,000 will have 
to be subsidized by the government for persons of low 
and moderate income. He describes new methods for 
achieving this tremendous goal and says correctly that the 
Federal Government must exercise the power of eminent 
domain in the city suburbs and there construct subsidized 
housing in order to achieve a sensible population mix that 
can defeat the obstacles of local resistance and of rigid 
and unmanageable building and zoning codes which 
consecrate ancient and costly methods of housing construc- 
tion. He urges what we ought to understand by now is 
indispensable; a nationwide system of minimum con- 
struction standards so that housing can be produced on 
a rational mass basis. He advocates a national housing 
corporation for this purpose, to do what the private 
builders have been unable or unwilling until now to do, 
in meeting America’s vast and critical need for housing, 
particularly for the poor. 

From my viewpoint, however, his proposals err in not 
dealing with the disastrous and enormous problem of 
maintenance of existing low-rent government housing. 
Great damage has been done to public respect for and 
acceptance of these tax expenditures in the proportion as 
calamitous news about the failure of maintenance in these 
projects continues to be published, showing that the 
management and the tenants have somehow not been able 
to keep these properties in adequate condition for more 
than a year or two. 

Young painstakingly makes the point that too many 
whites persist in the tendency of assuming, first of all, 
that the charge of racism must relate to somebody else 
but themselves, and secondly, that, because they are not 
living in or near any deprived Negro community, there 
is “unfortunately nothing that one individual can do” to 
rectify the conditions of social disorganization which are 
undermining the peace and progress of American society 
and of America’s cities. Obviously we are at an urgent 
time for personal reassessment and action by a lot of 
middle class white Americans; and this does not minimize 


the vast and complex new effort, emotional, rational, and 
vocational, required among the black population. 
Altogether this volume constitutes a useful reminder 
from a hard hitting Negro moderate-militant about some 
sensible viewpoints which it is time for a still largely 
uncomprehending white population to take to heart. 


Washington, D.C. CHAUNCEY M. DEPUY 


Sociolegal Problems in Crime and Delinquency 


Crime and Juvenile Delinquency, 3d Rev. Ed. 
By Sol Rubin. New York: Oceana Publications, 
Inc., 1970. Pp. 234. $6.50. 


This is a revised edition of a small but trenchant, 
widely read, and influential book first published in 1958. 
The author is the legal counsel to the National Council 
on Crime and Delinquency and his book reveals in every 
chapter the manner in which his thinking has contributed 
to the positions on sociolegal questions regarding crime 
and punishment taken by that enormously useful and 
productive organization. 

Sol Rubin is an authority on the law of criminal cor- 
rection. He is also an aggressively staunch humanitarian. 
He believes firmly in the eventual victory of the scientific 
method in society’s treatment of the offender, but he 
argues that, “ . : In the human sciences, to be 
scientific one must be humanitarian; to be anti- 
humanitarian is to be unscientific.” A key passage sets 
forth a further cornerstone of his thinking! 

“. . . Before one decides on treating a person, even a 
convicted criminal, one must decide whether leaving him 
alone may not be better, better for him and for society. 
If we are sincere about ‘treatment’ of criminals on the 
medical model, we should abide by the doctor’s precept, 
primum non nocere,—‘first, no harm to the patient.’ 
Imprisonment is punishment, not treatment, and can be 
justified only where it is needed to protect society—but 
it cannot be justified by arguing that the person needs 
‘treatment’ which will be given while we deprive him of 
liberty, or otherwise disrespect his person or psyche.” 

This major theme of humanitarian restraint in the 
exercise of the power of the state vis-a-vis the offender 
is expressed in many ways throughout Rubin’s_ book. 
Thus too easy authoritarian intervention in the life of 
the family, particularly in the form of punishing parents 
for somehow failing to prevent delinquency on the part 
of their children, is to be abjured. Thus, also, the ‘“‘reach’’ 
of the juvenile court should determinedly be kept limited. 
This book reveals the manner in which Sol Rubin antici- 
pated by almost 20 years the present growing tendency 
to question the wisdom of the juvenile court’s jurisdiction 
over dependent children and those who are truant, are 
“wayward,” or who have been found in other ways to 
reveal that they may be “endangered” but who have not 
committed acts which if performed by adults would con- 
stitute crimes. 

Among the “meatiest” sections of Rubin’s work is that 
upon sentencing in the criminal court. The tragedy and 
futility of the American phenomena of long sentences 
combined with high commitment rates have been decried 
by most thoughtful students of the problem. Rubin makes 
a strong case for a major attack on this evil through 
legislation fixing a 5-year maximum, within which the 
judge could set a lesser maximum, for most crimes and 
criminals. Such terms could not be exceeded except 
through application by the sentencing judge to an appel- 
late court. This recommendation is in keeping with the 
author’s position to the effect that the so-called “indeter- 
minate” sentence usually tends to produce long prison 
terms—a phenomenon which he quite carefully documents. 
His well-reasoned preference is for a judge-fixed maxi- 
mum within a maximum defined by statute, no minimum, 
and a flexible parole policy. 

Mr. Rubin’s book is a basic one with which any student 
of corrections should be familiar. That being granted, it 
must also be stated that there are some aspects of the 
present revision that, while not central, are irritatingly 
distracting. One is the poor job of editing that has been 
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done. As early as the preface, one is somewhat startled 
to encounter “cummunity-wide efforts,” but this only 
presages a number of grossly obvious misspellings, the 
misplacing of a columnar heading rendering a table on 
— punishment almost unintelligible, and similar 
aws. 

Perhaps more substantive, the revision of this “Re- 
vised Third Edition’’ is at points not as extensive as one 
might expect. Most chapters are drawn from various 
articles written by Mr. Rubin in the 1950’s. Too frequently, 
statements concerning current issues are supported by 
references to articles or statistical studies dating from 
the early 1950’s, or sometimes much earlier. Thus it is 
disconcerting to read of “a recent study” of certain 
attitudes of inmates of training schools and to note that 
it was published in 1948, or to find that another “recent 
report” presents data on a series running up to 1955. 
Thus, also, the very thoughtful chapter on “Research 
for a Scientific Criminology” makes no use of the in- 
creased thrust of research upon crime and delinquency of 
the 1960’s. 

Crime and Juvenile Delinquency, remains, then, a 
classic—essentially the same classic that was first pub- 
lished in 1958—but one that grapples cogently with issues 
remaining central to the tasks of criminology and cor- 
rections today. 


University of Chicago CHARLES SHIREMAN 


Essays on Aggression 


The Dynamics of Aggression. By Edwin I. 
Megargee and Jack E. Hokanson. New York: 
Harper & Row, 1970. Pp. 271. $3.95. 


Along with a helpful Preface and comments introduc- 
tory to each article, The Dynamics of Aggression consists 
of 18 “papers” which are edited for the purpose of brev- 
ity. The Preface and the first section (three papers) deal 
with “Theoretical Formulations.” The book then con- 
siders aggression in individuals, in social groups and in 
international affairs. It may be significant that the num- 
ber of papers devoted to each social system decreases 
with the increased size of the system, i.e., most about 
aggression in individuals, less about it in social groups, 
and least about it in international relationships. 

In the Preface, the authors present a framework on 
which they suggest most writers on the subject would 
agree. Paraphrasing, aggression is attended by: (1) in- 
stigation, forces within people which motivate this type 
of behavior; (2) inhibitions, forces within people or out- 
side of them (such as laws), which stop, dilute or dis- 
place aggression; and (3) situational factors which 
could incite or inhibit behavioral aggression. Beyond 
these, as with such issues as to whether aggression is 
innate or learned there are marked differences among 
theorists. 

Because of the number of papers in this book, it is 
feasible to comment on a limited number of them. The 
one by Konrad Lorenz makes the points that man, more 
than other species, kills his own. His explanation is that 
technology has weakened inhibitions by increasing the 
remoteness of the victim from the aggressor’s action. 
The caveman was vividly aware of what his club or 
fists did, while the bombardier ordinarily does not see 
what happens to his victims. 

“Why War?,” by Sigmund Freud, is an interesting 
letter to Einstein solicited by the latter. Its core is the 
struggle between the instincts of love and hate, eros 
and death. Because of the potency of the death instinct, 
eros should be maximally developed to counteract it. At 
the end Freud expresses the hope that the growth of 
culture and the fear of the increasingly menacing con- 
sequences of war may serve to eliminate it. 

Most of the other papers are based on empirical studies 
which vary in quality and interest. To this reviewer, 
those most vital deal with international aggression. In 
“Aggressive Behaviors Within Politics, 1948-1962: A 
Cross-National Study,” the Feierabend’s posed the hy- 


pothesis that when social expectations are frustrated, 
there tends to be political instability. Using as indicators 
of the satisfaction of wants, the gross national product, 
the level of literacy, etc., many countries were ranked 
according to their levels of frustration, and the latter 
are related to political instability. 

“The Kennedy Experiment,” by Etzioni, describes a 
series of steps taken by President Kennedy in 1963 to 
achieve better relationships with the Soviet Union, and 
the paper provides a theoretical framework. For a time, 
at least, these steps were impressively successful. 

In some of the papers (most notably in Sherif’s), there 
is a frank presentation of the manipulation of the sub- 
jects being studied. They were not informed or were 
misinformed about the nature and purposes of the re- 
search. For example, in Sherif’s study, boys (and their 
families) thought they were going to an ordinary camp. 
In fact they were to become subjects of an experiment 
in which they were divided into two groups which were 
manipulated into intense hostility against each other. 
In the last few days attempts were made to counteract 
the hostility, but they were not impressively successful. 
Such research strategy (not being honest with the people 
studied) raises a serious ethical question. People have a 
right to know why and how they are being studied. The 
truth value to which research is directed should apply 
to dealings with the people supplying the data. 

An anthology tends by its nature to have certain ad- 
vantages and disadvantages. The variety of subject mat- 
ter, studies, and points of view is an asset. Negatively, 
it tends to be choppy, with only a brief visit with each 
author. In the Preface, and in their comments intro- 
ductory to each article, the editors do much to add 
connecting links and to provide continuity. 


Boston University SAUL BERNSTEIN 


The Military Prison System 


The Military Prison: Theory, Research and 
Practice. Edited by Stanley L. Brodsky and Nor- 
man E. Eggleston. Carbondale: Southern Illinois 
University Press, 1970. Pp. 205. $7.50. 


This book is a timely resource work which will surely 
dispel the mythology surrounding military prisons and 
prisoners. The harsh criticisms of the military prison 
system promulgated recently by the mass media will be 
counteracted by careful study of the 14 essays compiled 
by the authors. 

The military prison has had as its traditional goal 
“restoration to duty.” This in essence responds to the 
civilian concept that prisoners should be rehabilitated 
and reformed rather than punished. The lingering effect 
of being an “ex-con” has no counterpart in the military 
society. Indeed, most professional enlisted men will freely 
admit to having had a disciplinary experience resulting 
in confinement during their first enlistment. It is only 
after having been exposed to the system and coming to 
terms with it that these men were able to pursue their 
careers. 

However, what has been lacking in the literature is 
an understanding of what the military goals of imprison- 
ment really are. It is not until the citizen-soldier comes 
in contact with the system that he realizes he has given 
up certain freedoms and subjected himself to an autocratic 
system, the better to carry out the military aims of the 
United States, i.e., “to defend the United States against 
all their enemies both foreign and domestic.” This is part 
of his enlistment oath. 

Military penology has devised and led in many cor- 
rectional innovative practices which now have civilian 
counterparts, e.g., installation parole (work release), cor- 
rectional custody (minimum security annexes), prisoner- 
at-large (form of bail on own recognizance), education 
and vocational training. In 1961, while assigned as brig 
officer at Camp LeJune, N.C., this reviewer recalls start- 
ing a program of military training conducted by officers 
and noncommissioned officers of the 2nd Marine Division 
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in which selected prisoners were taken from the prison 
compound on weekends and given tactical training up to 
the company level. The experiment had the side benefits 
of preparing a man to rejoin his unit with an appropriate 


level of training to his peers. He consequently did not . 


suffer the rejection inherent in group activity of the 
military wherein a unit is described as only “being as 
strong as its weakest link.” 

Unfortunately this book has not been directed at mili- 
tary commanders and their staffs at the battalion level 
where most of the action is. It is intended for criminology 
students and correctional administrators in military and 
civilian settings. As a source book, the technical aspects 
of studies being conducted or completed on military pris- 
oners makes Messrs. Brodsky and Eggleston’s work an 
excellent reference. Hopefully, it will generate rethinking 
in the problem area of the citizen-soldier exposed to the 
military penal system so that he does not become “harmed 
by the process.” 


Doylestown, Pa. JOHN D. CASE 


An Overview of Group Therapy 


The Theory and Practice of Group Psycho- 
therapy, by Irvin D. Yalom. New York: Basic 
Books, Inc., 1970. Pp. 384. $10.00. 


For reasons of economy, availability, and practicality, 
group treatment methods have been widely accepted in 
correctional institutions at least over the past decade. 
Group treatment methods have appealed to correctional 
workers because their emphasis upon socializing tech- 
niques fits in so well with correctional treatment models, 
and because they provide a medium for a variety of 
interpersonal relationships. These range from didactic 
sessions to those oriented toward the development of a 
better understanding of the dynamics of human behavior. 
Currently, there is an abundance of research on the 
small group, both in sociology and social psychology. As 
an essential mechanism of socialization and a source of 
social order, there is no doubt that the small group plays 
a vital role in facilitating individual adjustment in the 
larger society. With the burgeoning interest in group 
method and dynamics, there has been a_ tremendous 
proliferation of therapeutic approaches. Dr. Yalom’s 
694 brings much needed order to this ofttimes confusing 

eld. 

In preparing this text, Dr. Yalom has drawn on his 
own extensive experience and research. He opens the 
book with a comprehensive dicussion of those factors in 
group therapy which are generally considered to be cur- 
ative. After pointing to the difficulties encountered in 
objectively assessing curative factors in group therapy 
and relating to the individual biases of therapists and 
the subjective impression of patients, he catalogs 10 
primary categories of curative factors which he sees as 
significant. Among the factors which he lists are: im- 
parting of information, universality, development of 
socializing techniques, interpersonal learning, group co- 
hesiveness, and catharsis. Among these he considers 
interpersonal learning and group cohesiveness to be the 
most important. In his extended discussion of these 
curative factors, Dr. Yalom gives us a clear and concise 
0 eaaataaaatas of how group therapy works and what it 

oes. 

In discussing therapeutic technique, Dr. Yalom focuses 
on what he calls the “here and now process.” He advo- 
cates decreased emphasis on the patient’s historical past 
and suggests that the focus be upon the patient’s inter- 
personal behavior in the group. By having the group 
focus on interpersonal interaction, group cohesiveness is 
enhanced as well as opportunities for interpersonal learn- 
ing. Dr. Yalom provides some interesting case material 
to illustrate this principle. In addition, he gives us a 
concise review of the theoretical constructs of a number 
of the better known authorities, including Freud, Reich, 
Klein, and Horney, showing the evolution of the here 
and now approach. 
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Technical details of group therapy, including the selec- 
tion of patients, the composition of therapy groups, 
preparation of patients for group therapy, the setting, 
and problem patients, are all considered in detail with 
appropriate illustrative case material. Dr. Yalom con- 
cludes ‘that there are several kinds of patients who are 
poor candidates for intensive group therapy including 
the brain damaged, paranoid, suicidal, addicted, acutely 
psychotic, and the sociopathic. He seems to favor more 
heterogeneous groups but would avoid extremes. He 
points out that a homogeneous group of individuals with 
similar conflicts can offer little benefit or impetus for 
change to each other. He also makes a good point in 
observing that homogeneity may be more apparent than 
real as a function of the set of the therapist and the 
kind of group culture which he has helped fashion. 

In his closing chapters, Dr. Yalom discusses special 
techniques such as the use of concurrent individual and 
group therapy, the use of cotherapists, the new groups, 
and some suggestions for research and training. He 
points out that one cannot learn group therapy by reading 
a text, perhaps even one as excellent as his own. He 
would require that the education of the group therapist 
include a supervised clinical experience. This reviewer 
is prompted to add parenthetically his own hope that 
anyone undertaking group therapy in the prison setting 
would have such an experience among his qualifications. 

Dr. Yalom has provided us with a superior text which 
can be read to good advantage by anyone interested in 
this field. The book is tastefully printed, well indexed, 
and has an excellent bibliography. As a general refer- 
ence, it would make a useful addition to any correctional 
institution library. 


University of North Carolina CHARLES E. SMITH 


The Role of the Police in Delinquency 
Prevention and Control 


Police Work With Juveniles and the Adminis- 
tration of Juvenile Justice (Fourth Edition). By 
John P. Kenney and Dan G. Pursuit. Springfield, 
Ill.: Charles Thomas, Publisher, 1970. Pp. 423. 
$11.00. 


Here is a book aimed at varied segments of the helping 
professions. Not only will university staff and students 
benefit from its contents, but also on-the-job police per- 
sonnel and others who work with youngsters in trouble. 
It presents the reader with the kind of reference material 
that one would feel comfortable having “close at hand’’ 
as it offers practical answers and suggestions to many 
questions and concerns relating to today’s youthful be- 
havior problems. 

Kenney and Pursuit indicate at the outset that police- 
juvenile contacts in today’s society are paramount in 
controlling and preventing antisocial behavior. They are 
of the opinion, and the reviewer is in complete accord, 
that early police-youth relationships are significant in 
affecting the lives of young people. Consequently, good 
relationships ought to instill positive attitudes toward the 
law and its enforcement, whereas a less favorable contact 
may intensify antisocial feelings. To prevent the latter 
and hopefully to instill greater professionalism in today’s 
police officer, Police Work With Juveniles and the Admin- 
istration of Juvenile Justice has been written. 

The book is divided into four parts: (1) an introductory 
section dealing with factual commentary and descriptive 
data describing the delinquent and etiological factors, a 
general overview of the police role with juveniles, the 
juvenile justice system, and the law and legal proceed- 
ings; (2) the police role in greater depth; (3) individ- 
ualizing and processing the juvenile offender; and (4) 
the prevention of delinquency. 

If the reviewer were allowed to select an area of 
emphasis that seemed particularly significant—keeping in 
mind that there are many such areas within the text—it 
would be the author’s commentary relating to the juvenile 
officers’ noncoercive (as they describe it) activities and 
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guidance orientation (as the reviewer would like to refer 
to it). They indicate that the time has come to formally 
recognize that juvenile officers must perform a social 
service function in the community; they must get involved 
in a human relations approach. Although juvenile officers 
may not be performing social casework per se, they do 
counsel and advise people—particularly juveniles and their 
parents, school counselors, ministers, and other profes- 
sionals. This, in a sense, is a social service function. 

In this same vein, officers must work closely with com- 
munity agencies, such as schools, churches, civic groups, 
youth agencies, and other community organizations aimed 
at reducing antisocial behavior and creating a healthy 
environment. The comment is made, and significantly so, 
that next to teachers, ministers, and recreational leaders, 
police officers are meeting more children than any other 
occupational group. Consequently, what takes place in 
these contacts may be of tremendous significance in the 
later lives of these youngsters. A constructive early con- 
tact might well mean a future community leader instead 
of a violator of the law. 

A guidance-oriented approach seems to permeate this 
effort. For instance, mention is made of the importance 
in selecting quality personnel for juvenile work—our 
authors suggest special personal characteristics that ought 
to be considered when making a choice. The importance 
of understanding the individual juvenile and his behavior 
is emphasized. Interviewing techniques and procedures 
are reviewed as are referral criteria and procedures. The 
concepts of social work are presented and the coordination 
with social agencies urged. 

The book touches on literally hundreds of informative 
areas. To cite just a few: pertinent suggestions from the 
President’s Commission on Law Enforcement and the 
Administration of Justice; varied programs aimed at 
ameliorating antisocial behavior or conditions; noncoercive 
police activities and the role and function of the juvenile 
specialist; numerous guides with reference to policy and 
organizational structure; training for juvenile work; ap- 
proaches to special problems such as drug abuse, working 
with juvenile gangs, and the sex offender; reporting and 
maintaining juvenile records; interviewing juveniles; 
guidelines and techniques for making the appropriate dis- 
position of juvenile cases; a review of research findings 
on present police referrals; an explanation of social work 
as a profession and police-social agency coordination and 
cooperation; detention practices with guidelines for same; 
probation services; procedures in neglect and nondelin- 
quency (truancy, incorrigibility) cases; recommendations 
for handling juvenile traffic offenses; program suggestions 
for correctional services; approaches toward preventive 
efforts and the role of the police in these activities; and 
community relations programs. 

Because of the comprehensiveness of the work, little 
can be added. Yet, the reviewer would like to ‘have had 
more said of the affluent suburban delinquent although 
much of what has been stated can be applied to this new 
phenomenon in antisocial behavior. However, save this, 
the text is well written, readable, and practical. It answers 
many questions in the minds of juvenile officers and offers 
them a chance to perceive their role more clearly and, at 
the same time, adds a great deal to their professionaliza- 
tion in today’s society. 


University of Detroit JERRY J. TOBIAS 


Anthology on Probation and Parole 


Probation and Parole: Selected Readings. 
Edited by Robert M. Carter and Leslie T. Wilkins. 


a York: John Wiley & Sons, Inc., 1970. Pp. 
693. 


With the growth of such correctional devices as work 
release programs, halfway houses, and diagnostic centers, 
and with the current drive toward consolidation of all 
correctional services, probation and parole may soon be- 
come blurred as separate entities. 

The community-based treatment concept is now firmly 


entrenched throughout corrections and in terms of the 
various corrective gambits being used, the prisoner is 
hardly distinguishable from the probationer or parolee. 
The opportunity for a prisoner to work in the community 
and even make occasional visits to his home makes him 
seem more and more like a parolee. When prisons provide 
diagnostic services for courts in the sentencing process, 
the prison subsumes a major part of the work of the 
probation service. All this intermingling of functions 
leaves probation and parole with perhaps only their 
legal definitions as means of identity. Still, as this new 
book of readings by Carter and Wilkins demonstrates, 
there is an awful lot to probation and parole and there 
is ample justification for pursuing it as a discrete subject 
for study. 

Carter and Wilkins have divided their anthology into 
six sections: Probation; Parole; Supervision; Legal As- 
pects; Research and Prediction; and Personnel. The arti- 
cles they have selected cover such fundamental areas 
as legal and historical origins, the presentence report, 
sentencing policy, decision-making processes, treatment 
concepts and practices, research problems, training and 
recruitment. In addition, there are articles which illumin- 
ate vital issues such as surround due process of law, the 
effectiveness of treatment, the vagaries of predictive re- 
search, and moral phenomena. 

In the book’s brief Foreword, written by G. Albert 
Wahl, a practicing probation and parole officer until his 
retirement in 1969, there is declared a need for an “all 
purpose text on probation and parole” which can be used 
both in the university and in the field of practice. That 
such a need exists is unquestioned. That the need is met 
by this book is arguable. The value of any book of readings 
cannot depend solely on the merits of the individual 
articles selected for inclusion in it. (The articles chosen 
for this book are, for the most part, excellent.) In order 
for an anthology to be truly worthwhile, its component 
pieces must produce a synergistic effect. This effect is 
accomplished through some unique organization of themes 
and through interlocutory writings of the editorship. 

Unfortunately, the editors of this volume have done 
little in the way of providing interconnecting analysis or 
evaluation. They have limited their commentary to scant 
introductions, averaging less than a page in length, for 
each of the six sections of the book. These tiny intro- 
ductions are no more than capsule summaries for each 
article in the section and they provide about as much as 
the titles of the articles do. Thus the editors, once having 
made their astute selections, failed to follow through on 
their homework by providing an adequate pattern of 
integration. The reader is left with the impression of a 
hastily erected structure which does more for the physical 
organization of the book than it does for framing ideas. 
Again, the book’s component articles are excellent and 
they might have received better service from a more hard- 
working anthology. 

Some of the selections are “regulars” for probation 
and parole anthologies, e.g., excerpts from the United 
Nations document on the origins of probation. Excerpts 
from the President’s Task Force on Corrections and the 
American Correctional Association’s standards manual 
are also among the regular selections. But there are also 
many new articles, some as recent as last year, and there 
is an undisputed freshness to this collection. Few, if any, 
of the articles can be regarded as pedestrian. They are, 
on the whole, intellectual. They generally deal with con- 
cepts and issues and this gives the book its merit. 

The best selections are in the “Legal Aspects” section 
of the book where scholarly articles by lawyers raise 
issues which are highly thought-provoking. As stated 
earlier, it is the law which may give probation and parole 
its most significant shape in the long run. 

The journals represented in this anthology are all of 
high calibre and range from law reviews to the Atlantic 
Monthly. The journal most heavily represented is FEDERAL 
PROBATION. 

While this book serves well to illustrate the scope and 
complexity of probation and parole, it would have been 
better rounded if it included clemency procedures or 
pardon as a major focus. Probation, parole, and pardon 
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are intertwined in very many areas. Pardon is manipula- 
tive of probation and parole and the three devices stand 
in an interesting balance, each affecting the other. 

Apart from the already mentioned structural deficiency 
which limits this volume’s potential as an “all purpose 
text,” there is the limitation resulting from the absence 
of an index and bibliography. Nonetheless, in the opinion 
of this reviewer, it is better than most of the currently 
available texts on probation and parole. 


Florida State University EUGENE H. CZAJKOSKI 


Reports Received 


Drain the Drunk Tank. The Canadian Council on 
Social Development, 55 Parkdale Avenue, Ottawa, Ontario, 
1970. Pp. 32. This report is an official statement of policy 
of the Canadian Criminology and Corrections Association. 
It deals with recommended alternatives to the criminal 
process for dealing with chronic drunkenness offenders. 


Jail Planning and Construction Standards. Department 
of Corrections, Springfield, Ill., 1971. Pp. 39. Published 
as a guide for the planning of new jails in Illinois, this 
pamphlet provides a set of guidelines for sheriffs, 
architects, and other local officials concerned with the 
problem of remodelling existing jail facilities or designing 
new jails. 

Laws Against Homosexuality. Institute of Contempo- 
rary Corrections and Behavioral Sciences, Sam Houston 
State University, Huntsville, Tex., Criminal Justice Mono- 
graph No. 4, nd. Pp. 93. This study reviews the 
literature in order to analyze the functional aspects of 
the criminal law in regulating private morality concerning 
homosexuality among consenting adult males and to con- 
sider the extent to which sexual behavior should come 
under the condemnation of the criminal law. 


Manual on Training for Sheriffs. Law Enforcement 
Assistance Administration, U.S. Department of Justice, 
Washington, D.C., 1970. Pp. 119. Prepared by the National 


Sheriffs’ Association and financed by a grant from LEAA, 
this manual is designed to assist a sheriff in developing 
and conducting a training program for his deputies. Con- 
tents include chapters on objectives, planning the program, 


training personnel and facilities, 
schedules, and evaluation. 


Narcotic Use and Crime: A Report on Interviews With 
50 Addicts Under Treatment. District of Columbia, 
Department of Corrections, Washington, D.C., Research 
Report No. 33, 1970. Pp. 128. The purpose of this study 
was to determine the patterns of narcotic use and its 
relation to crime. Those studied were all black and were 
residents of two halfway houses administered by the 
Narcotics Treatment Agency of the District of Columbia. 
Criminal activity appeared to be a part of the life-style 
of the addicts at the onset of addiction. An estimated 72 
percent ceased criminal activities during periods of 
abstinence. 

National Jail Census. U.S. Department of Justice, Law 
Enforcement Assistance Administration, Washington, 
D.C., 1971. Pp. 19. The census published in this report 
was conducted in the spring of 1970 by the U.S. Bureau 
of the Census. Its purpose was to obtain basic facts on the 
state of the Nation’s jails and their inmates. The infor- 
mation collected covers the number of jails, number and 
type of inmates, jail employees, and operating costs. A 
followup survey to focus less on physical aspects and 
more on inmate characteristics is planned. 

Non-Custodial and Semi-Custodial Penalties. British 
Information Services, 845 Third Avenue, New York, N.Y., 
1970. Pp. 111. At the request of the Home Secretary, the 
Advisory Council on the Penal System conducted a study 
of what changes and additions might be made in the ex- 
isting range of noncustodial penalties which may be 
imposed on offenders. In this report, recognition is given 
to the central position of probation and aftercare in 
noncustodial methods but also includes a proposal that 
criminal courts be empowered to require offenders to carry 
out service to the community. 


equipment, methods, 


Program and Project Plan for Fiscal Year 1971 
(Annual Report). National Institute of Law Enforcement 
and Criminal Justice, U.S. Department of Justice, Wash- 
ington, D.C., 1971. Pp. 43. This report is both a summary 
of activities and a guide to potential grantees and con- 
tractors. The section on offender rehabilitation and cor- 
rections lists projects in several areas which the Institute 
will consider for support. 

A Program for a Safer, More Just America. Law 
Enforcement Assistance Administration, U.S. Department 
of Justice, Washington, D.C., 1970. Pp. 30. This report 
is a general description of the nationwide program of 
federal aid to state and local governments for improvement 
of their criminal justice systems conducted by the Law 
Enforcement Assistance Administration. 

A Summary of The White Paper on Crime. The Research 
and Training Institute, Ministry of Justice, Tokyo, Japan, 
1970. Pp. 75. This report is an English summary of a 
more extensive publication on trends in crime and prob- 
lems relating to the treatment of offenders in Japan and 
covers the years 1968 and 1969. Part one, a general view 
of crime, presents a statistical review of crime, traffic 
offenses, crimes by student groups, mentally disturbed, 
females, and government officials. Part two, on the treat- 
ment of offenders, includes data on prosecution and trial, 
prisons, probation, parole, and aftercare and juvenile 
delinquency. An appendix is a centenary review of crime 
and treatment of offenders. 

Toward a Political Definition of Juvenile Delinquency. 
U.S. Department of Health, Education, and Welfare, Social 
and Rehabilitation Service, Washington, D.C., 1970. Pp. 17. 
Dr. John M. Martin, professor of sociology at Fordham 
University, is the author of this paper which was origi- 
nally presented before a Delinquency Prevention Strategy 
Conference. 

Youth and the Establishment. John D. Rockefeller 3rd. 
Fund, Inc., 50 Rockefeller Plaza, New York, N.Y., 1971. 
Pp. 89. This report contains results of a study designed 
to investigate the possibilities of building collaborative 
efforts by youth and establishment leaders to effect con- 
structive social change. 

Youth Service Bureaus in California: A Progress 
Report. Department of the Youth Authority, Human Re- 
lations Agency, Sacramento, Calif., 1971. Pp. 61. Youth 
Service Bureaus were established on an experimental basis 
in nine communities in California in 1969. This report is 
the second progress report on Youth Service Bureaus to 
the California Legislature. Preliminary evaluations indi- 
cate that these Bureaus are having an impact on diverting 
juvenile and youth delinquents from the juvenile justice 
system. 


Books Received 


All My Children. By Jacqui Lee Schiff, with Beth Day. 
New York: M. Evans and Company, Inc., 1970. Pp. 233. 
$5.95. 

Authority and Social Work: Concept and Use. Edited 
by Shankar A. Yelaja. Toronto: University of Toronto 
Press, 1971. Pp. 309. $3.50. 

Changing the Delinquent. By Louis Tomaino. Austin: 
The University of Texas, 1969. Pp. 110. $2.00. 

Crime and Its Treatment. By John Barron Mays. New 
York: Humanities Press, Inc., 1970. Pp. 164. $2.25 (paper). 

Crime in a Complex Society: An Introduction to Crimi- 
nology. By Richard D. Knudten. Homewood, IIl.: The 
Dorsey Press, Inc., 1970. Pp. 758. $14.00. 

Criminal Investigation and Identification. By V.A. 
Leonard. Springfield, Ill.: Charles C. Thomas, Publisher, 
1971. Pp. 152. $7.25. 

Delinquency & Social Policy. Edited by Paul Lerman. . 
New York: Praeger Publishers, 1970. Pp. 488. $13.50. 

The Gonif. By Red Rudensky. Blue Earth, Minn.: The 
Piper Company, 1970. Pp. 215. $7.95. 
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Human Relations: Law Enforcement in a Changing 
Community. By Alan Coffey, Edward Eldefonso, and 
Walter Hartinger. Englewood Cliffs, N.J.: Prentice-Hall, 
Inc., 1971. Pp. 241. $9.95. 

Personnel Practices in Adult Parole Systems. By 
Charles L. Newman. Springfield, Ill.: Charles C. Thomas, 
Publisher, 1971. Pp. 124. $8.50. 


The Politics of Corruption: Organized Crime in an 
American City. By John A. Gardiner. New York: Russell 
Sage Foundation, 1970. Pp. 129. $5.95. 


The Practice of Group Work. Edited by William 
Schwartz and Serapio R. Zalba. New York: Columbia 
University Press, 1971. Pp. 284. $10.00. 


The Silverlake Experiment: Testing Delinquency Theory 
and Community Intervention. By LaMar T. Empey and 
Steven G. Lubeck. Chicago: Aldine Publishing Company, 
1971. Pp. 354. $12.50. 

Special Problems in Law Enforcement. By Donald O. 
Schultz. Springfield, Ill.: Charles C. Thomas, Publisher, 
1971. Pp. 178. $7.25. 

Successful Parole. By Franklin H. Evrard. Springfield, 
Ill.: Charles C. Thomas, Publisher, 1971. Pp. 123. $6.75. 

Upgrading the American Police: Education and Train- 
ing for Better Law Enforcement, by Charles B. Saunders, 
Jr. Washington, D.C.: The Brookings Institution, 1970. 
Pp. 182. $5.95. 


Reviews of Professional Periodicals 


THE CANADIAN JOURNAL OF 
CORRECTIONS 


Reviewed by VERNON Fox 


“A Plan Concerning the Future of Corrections in Can- 
ada,” by J-Nine (October 1970). This essay won first prize 
in a contest open to inmates sponsored by the 1969 
Canadian Congress of Corrections. One of the striking 
impressions from experience with the penal system is the 
lack of concern for the rehabilitation of inmates. Custody 
should be a minor factor with training and rehabilitation 
the major thrust, but this is not the case. The program 
should be based on honesty in dealing with human beings. 

“The Challenge of Social Change—A New Model for 
Public Protection,” by H. R. Stuart Ryan (October 1970). 
This comprehensive presentation written by a lawyer 
points out that contemporary social change is increasing 
rapidly and the kinds and consequences of these changes 
differ from those of the past. Society cannot be healthy 
when self-satisfaction inhibits self-criticism and prevents 
reform, but there must be a certain degree of security 
and confidence in the stability of the legal and social 
orders. 

“The Future Offenders in Canada: Nature and Extent,” 
by K. A. Holt, H. C. Hutchison, and John Braithwaite 
(October 1970). These three brief presentations attempt 
to view the Canadian offender in 1971. Holt projected 
the census and crime rates for 1971. Hutchison discussed 
the future management of the offender in the provincial 
systems. Braithwaite emphasized the need for pilot pro- 
jects and research to improve correctional programs. 

“New Perspectives and Resources for Corrections,” by 
Allan Grossman (October 1970). It is characteristic in the 
correctional field that its various segments of the crim- 
inal justice system criticize each other. To resolve these 
problems, all agencies and institutions should admit and 
discuss their own shortcomings in an effort toward im- 
provement. 

“The Case for Differential Treatment of Delinquents,” 
by Margurite Q. Warren (October 1970). Beginning with 
the Community Treatment Project (C.T.P.) in Sacra- 
mento, California, in 1961, several experimental treatment 
projects for delinquents have been developed based on 
differential use of program elements. Offenders are not 
alike and cannot be treated alike successfully. The devel- 
opment of a range of treatment atmospheres in group 
home settings has been shown to be successful. 


“Reintegration of the Offender Into the Community—New 
Resources and Perspectives,’ by W. H. Pearce (October 
1970). Men leaving prisons face countless fundamental 
problems. Men must be prepared, both materially and 
emotionally to bridge the gap between life inside and 
outside the prison. Assisting integration includes good 
professional service aimed at casework. 

“Correctional Manpower Needs for the Future,” by John 
M. Martin (October 1970). There are serious problems in 
obtaining correctional manpower. Contemporary correc- 
tions needs to be reformed so that it can take its place 
among other social institutions. 


“Some Thoughts on Correctional Manpower,” by H. A. 
Meredith (October 1970). An analogy is made in the cor- 
rectional field to the history of mental health care. In- 
creased professionalization is needed to evolve a correc- 
tional strategy within a total context of society. 


“Typology of Offender Vis-a-Vis Typology of Interven- 
tion,” by R. G. E. Richmond (October 1970). The old 
concepts of typing offenders by sentence in relation to 
the gravity of the offense are being modified. The type 
of intervention is much more helpful. 


“Developments in Federal Corrections in Canada,” by 
George J. McIraith (October 1970). Developments in Cana- 
dian corrections are included in the Report of the 
Canadian Committee on Corrections which is now being 
prepared under the leadership of Justice Roger Ouimet. 
A significant recent development was the establishment of 
the Department of the Solicitor General to contain the 
Royal Canadian Mounted Police, the Canadian Peniten- 
tiary Service, and the National Parole Board. The Young 
Offender’s Act will replace the existing Juvenile Delin- 
quents Act. There are several other changes that improve 
the effectiveness of Canadian corrections. 


“Perspective in Corrections,” by J. Alex Edmison (Octo- 
ber 1970). This is essentially a historical presentation of 
Canadian corrections since 1935. When the Archambault 
report was published in 1938, significant moves were 
made, but it was never really completely implemented. 

“Transexualism,”’ by John Hampson (October 1970). 
There are probably only 2,000 transexuals in the United 
States, although the Johns Hopkins program had over 
5,000 applicants when they closed. They had administered 
genital conversion surgery to about 26 transexuals. Treat- 
ment has been extremely frustrating to psychiatry. 

“The Homosexual in Prison,’ by R.G.E. Richmond (Oc- 
tober 1970). Prolonged segregation from the opposite sex, 
especially in prison, results in deviate sex behavior in 
many instances, although a large number of prisoners 
confine themselves to masturbation. In a women’s prison, 
the young, inexperienced offender may be seduced, while 
the young male may be attacked in the men’s prisons. 
All homosexual affairs are frought with intense jealousy 
and rivalry. 


FEDERAL PROBATION 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH 


“Standard Operating Procedures and Institutionalization 
on the Psychiatric Unit,” by Roy Stern, M.D. (October 
1970). It was Goethe who stated, “If you treat an 
individual as he is he will stay as he is, but if you 
treat him as if he were what he ought to be and could 
be, he will become as he ought to be and could be.” 
Taken literally, this adage suggests that we communicate 
specific messages to people by the way in which we treat 
them. In this paper the author demonstrates how formal- 
ized institutional operations and procedures may affect 
both the value systems and the behavior of individuals 
who are confined in these institutions. 

Within this context, the author has chosen to examine 
standard operating procedures as examples of institutional 
forces which may determine individual human behavior 
as well as the ways in which individuals interact. Term- 
ing these operational formalities “the rituals of process,” 
he observes that they diminish the anxiety of staff mem- 
bers by reducing their need to make decisions and by 
shifting responsibility to the institution. 

He points out that preoccupation with standard opera- 
ting procedures for dealing with suicidal behavior, i.e., 
suicide precautions, can result in neglect of the issues 
underlying the behavior thereby reinforcing the behavior 
rather than preventing it. In the same way, the adoption 
of standard procedures for isolation may encourage 
patients to purposely adopt a standardized behavior that 
provokes isolation. Also, there are implicit problems in 
employing procedures dealing with privileges. Where 
privileges are used as a reward, they may simply effect 
a kind of institutional conformity within which patients 
win privileges as a means of denying illness. To get away 
from the institutionalized and ritualized aspects of privi- 
lege procedures it is suggested that the staff see the 
individual’s behavior as an attempt to relate and that it 
seek to develop appropriate personal and specific responses 
to this behavior. 

In summary, the author suggests that standard opera- 
ting procedures be reduced to a minimum and that the 
energies usually applied to these procedures be directed 
instead toward better communication systems and toward 
better affective relationships within the unit, thereby 
fostering more individualized approaches to the patients. 
Thus, the emphasis should shift from a preoccupation with 
standard operating procedures to a recognition of the 
desirability of responding in an appropriate and timely 
way to the needs of individual patients. 

“Who Should be Studied?,” by Elizabeth Herzog (Jan- 
uary 1971). The author, who is project director in the 
Social Research Group of George Washington University, 
suggests that the time has come to shift the focus of our 
research efforts from the study of problems of race and 
poverty to the study of groups and institutions that are 
in a position to effect needed changes. Miss Herzog sug- 
gests that we know enough about prejudice and its effects 
on those against whom it is directed. Instead she recom- 
mends that we study the nonblack and the nonpoor, 
seeking answers to such questions as: how these groups 
can be induced to share affluence and influence; how these 
groups who seem to profit by the status quo can be per- 
suaded to permit change; and what benefits these 
majority groups reap from the very existence of the poor 
and minority groups. She feels that we need to learn 
what will work to foster acceptance of change and what 
will induce the have’s to share with the have not’s. In 
short, she believes that we need to know more about those 
who are in a position to determine whether or not 
changes will be made. 

Studies must go beyond considerations of the behavior, 
attitudes, and opinions of individuals to the very nature 


of change itself. Toward this end Miss Herzog suggests 
that we should draw more heavily upon the contributions 
of history and anthropology, the social disciplines which 
have been most concerned with the processes by which 
change occurs in a culture. Also, we need to know more 
about the life and functioning of institutions and orga- 
nizations as well as the processes and components of 
decision-making. In conclusion, the author makes a plea 
for some balance in research in these areas, advocating 
that as we change our research focus to the have’s, we 
not completely forsake the forgotten populations upon 
which present research efforts are now concentrated. 


CRIME AND DELINQUENCY 


Reviewed by JOHN A. SPRAGUE 


This issue (January 1971) includes two policy state- 
ments by the Board of Trustees of the National Council 
on Crime and Delinquency. The first is concerned with 
newly proposed legislation for “preventative detention’”— 
the holding without bail of persons accused of crimes who 
it is believed would commit additional crimes if released 
pending trial. The possibility of abuse of this detention 
has been demonstrated by totalitarian regimes where it 
has been used to suppress dissidents. Further, the taint of 
pretrial imprisonment tends to increase the likelihood of 
subsequent conviction and deprives the defendant of ful- 
ler opportunity to prepare his defense. 

A suggested alternative is that priority as to a speedier 
trial be given those defendants supposedly dangerous. The 
prosecution could be relied on to select such situations 
while being guided by rules of procedure. These rules 
would be. based on specific crimes charged and would 
identify patterns indicating the existence of danger and 
the probability of a new offense occurring. Situations 
wherein an individual awaiting trial commits an additional 
offense draw attention. However, this policy statement 
indicates that statistically, when measured against all 
offenses committed, they are not significantly frequent. 
The recent trend has been to the avoidance of needless 
detention and the effecting of bail reform. Overall the 
results of recent bail reform legislation have been found 
constructive. It is believed that it is advantageous to the 
community, to the defendant, and his family that he re- 
main in the community while awaiting trial. 

The second policy statement has to do with the repeal 
of abortion laws. Abortion should not be controlled by 
criminal law. Thousands of pregnant women face eco- 
nomic, physical, and social problems so great they resort 
to criminal abortions. An estimated one million illegal 
abortions occur yearly. From five thousand to ten thou- 
sand deaths occur yearly because of incompetent prac- 
titioners working under unsanitary conditions. Abortion 
should be a decision arrived at by the pregnant woman 
and her physician. Where poverty is a factor, free or 
low-cost clinics to perform abortions must be readily 
available to the poor. 

“The Effectiveness of Correctional Programs,” by James 
Robinson and Gerald Smith (January 1971). The authors 
are research associate, NCCD Research Center, Davis, 
California, and assistant professor, Department of So- 
ciology, University of Utah, respectively. They write that 
research in corrections has been concerned with five areas 
of attention: Will confinement bring about different re- 
sults than if probation is used? Will longer detention 
reduce recidivism? Does “treatment” in prison reduce 
recidivism? Do smaller supervision caseloads affect suc- 
cess? What differences will be seen between those released 
on parole and those given outright release? 

This article reviews the many studies that have been 
made in these five areas. It points out that in correctional 
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practice, treatment and punishment coexist and are not 
mutually exclusive. Thus the choice is not between treat- 
ment or punishment but between one treatment-punish- 
ment alternative and another. It is concluded, “There is 
no evidence to support any program’s claim of superior 
rehabilitative efficacy.” 

“Automatic Linguistic Forms for Correctional Adminis- 
trators and Researchers,” by Eugene H. Czajkoski (Jan- 
uary 1971). The author is professor of criminology at the 
Florida State University School of Social Welfare. His 
article is a thoroughly entertaining compilation of cliches 
and equivocations that permit a speaker in the area of 
corrections to avoid expressing himself in a fashion that 
could cause controversy (indeed to avoid expressing any- 
thing at all). Offered are stock phrases, tired generalities, 
and safe utterances that commit the speaker to no chal- 
lengeable position. To repeat, thoroughly entertaining. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAvID M. PETERSEN 


“Low and High Methadone Maintenance in Out-Patient 
Treatment of the Heroin Addict,” by Hugh R. Williams, 
M.D., Walter Moy, and William Johnston (December 1970). 
The authors, who are staff members at the Narcotics 
Addiction Foundation of British Columbia, compare 
treatment outcome for patients maintained in the com- 
munity on low and high doses of methadone. The patient 
sample used in this study was comprised of 80 low dose 
and 63 high dose subjects who had been in treatment at 
the Narcotics Addiction Foundation 2 months or longer 
as of April 30, 1969. Low dose patients (mean age of 44 
years) received an average of 40 mgm of methadone per 
day, while high dose patients (mean age of 33 years) 
received an average of 100 mgm daily. 

To assess the success of these two treatment approaches, 
patients were compared on the basis of three criteria: 
degree of heroin abuse, employment status, and criminal 
activity. Prior to treatment all patients in both groups 
were using heroin, the vast majority were unemployed, 
and almost all showed histories of heavy criminal in- 
volvement. The stabilization of these patients on metha- 
done maintenance resulted in significant changes on these 
several criteria of addiction cure. The data indicate that 
60 percent of the low dose patients and 45 percent of the 
high dose patients showed no drug abuse. The majority 
of the others showed only minimal abuse. Further, 64 
percent of the low dose patients and 70 percent of the 
high dose patients were legally employed. Finally, the 
‘egree of criminal involvement decreased for both low 
and high dose groups; 66 percent and 70 percent 
respectively. 

The authors conclude that older and more motivated 
patients do well on low dose methadone maintenance, 
while the high dose program is justified for younger and 
less motivated (hard-core) addicts. 

“Methadone Maintenance: A Comparison of Two Stabi- 
lization Techniques,” by William F. Wieland, M.D., and 
Carl D. Chambers, Ph.D. (December 1970). The authors 
are, respectively, program director, West Philadelphia 
Community Mental Health Consortium, and research 
director, New York State Narcotic Addiction Control 
Commission. 

Methadone maintenance treatment has usually included 
inpatient hospitalization for some 6 to 8 weeks prior to 
reintegration into the community. This study was designed 
to demonstrate that outpatient stabilization and main- 
tenance with methadone can be equally as effective for 
treatment of chronic narcotic addiction. The research 
design was a statistical comparison on four measures 
of personal and social rehabilitation between 13 individ- 
uals who were initiated and stabilized as inpatients and 


19 persons who were initiated and stabilized as out- 
patients. 

Significant increases were measured for all 32 patients 
in clinical improvement (as evaluated by psychiatric 
interview) and in maintaining full-time legitimate em- 
ployment, while decreases occurred in arrests and in 
heroin abuse while being maintained with methadone. 
There were no significant differences between the in- 
patient and outpatient initiates in these four areas while 
being maintained with methadone. 

The authors note that these findings have several im- 
plications. First, monies spent for expensive inpatient 
services could be utilized to expand programs to treat 
more addicts on an outpatient basis. Second, addicts 
maintaining a legitimate work role while addicted would 
not be required to jeopardize that employment status for 
an extensive inpatient phase of treatment. Finally, re- 
entry difficulties routinely associated with inpatient 
treatment would be automatically eliminated. 


“Drug Users’ Attitudes Toward the Nalline Test,” by 
Stanley E. Grupp, Ph.D. (December 1970). In this article 
the author, who is professor of sociology at Illinois State 
University at Normal, considers the possibility of using 
the attitudes of drug users as a means for assessing the 
effectiveness of the Nalline test. 

The Nalline test is one of several antinarcotic testing 
procedures used to detect surreptitious users of drugs. 
The test is used extensively in California and Illinois, 
although knowledge regarding its effectiveness as a nar- 
cotic control measure is largely inadequate. 

Data for the present study were collected from persons 
in California and Illinois who were on probation, on 
parole, and incarcerated. The author designed a Nalline 
attitude scale in order to differentiate between subjects 
who were positively oriented and those who were nega- 
tively oriented to the Nalline test. It was anticipated that 
there would be differences between positively oriented 
and negatively oriented subjects with respect to the area 
from which the respondents came (Chicago, Illinois, 
Oakland, and Santa Rita, California), selected drug 
pattern variables, and selected personal-social variables. 

The results indicate that there exist differences between 
respondents in the three cities studied. Moreover, a 
number of drug-related variables were found to differ 
for the positive and negative responders. Respondents 
who view the test positively tend to have started using 
drugs at a later age, have used fewer drugs during the 
previous 5 years, and tend to state no preference for any 
specific drug. Personal-social variables found to distin- 
guish the positively oriented subject included a tendency 
to be older, to be Negro, and to be a parolee. 

The author concludes that the Nalline attitude scale 
may thus be a useful means for identifying those drug 
users who would most likely benefit from a program 
using the Nalline test as a control and treatment tech- 
nique. It is the author’s assumption that a positive 
orientation toward the Nalline test is necessary if this 
type of program is to be effective. 

“Selection for Release in a Correctional Institution for 
Narcotic Addicts,” by Walter F. Zahnd and John E. 
Berecochea (December 1970). The data for this study 
were collected while the authors were on the staff of 
the California Rehabilitation Center at Corona. The 
senior author is presently an assistant professor at Chico 
State College and the junior author is a research analyst 
with the California Department of Corrections at Los 
Angeles. 

This study is directed toward an examination of the 
procedures used at the California Rehabilitation Center 
for releasing its residents (addicts) to the community 
in an attempt to gain a better understanding of this 
very complex process. The purpose of the study was to 
discover what kinds of factors might be used by coun- 
selors in their decisions to refer for release. The data 
collected for the study were drawn from the case files 
of all subjects—first admissions and readmissions—re- 
ferred for release during the period from January 1, 
1967, through February 17, 1967. The two release groups 
were then subdivided for analysis into two groups by 


putting all those subjects who were referred in less than 
the median time into two groups (early-referral first 
admissions and early-referral returners) and all those 
who were referred after the median into two groups 
(late-referral first admissions and late-referral re- 
turnees). 

The findings indicate that first admissions are referred 
early for subjects who used heroin early in life, had 
many drug-related jail commitments, had relatively low 
access to socioeconomic resources, and had conformed to 
institutional rules. Readmissions who had become in- 
volved in drug use later in life and those who conform 
to institutional rules are referred early for release to the 
community. 

Based upon their experience at the institution the 
authors provide an interpretation of these findings. In 
the first place, nonconformity to institutional rules re- 
sults in late referral regardless of admission type. First 
admissions who are viewed as suitable for treatment are 
held in the institution for relatively long periods of time 
in an attempt to provide that treatment. Nontreatable first 
admissions are referred early for release so that they 
might learn from the experience of failure while on out- 
patient status. Readmissions, however, are not seen as 
treatable as a class and those who are seen as most 
committed to drug use are held for long periods before 
referred to the community. 


“Drug Abuse Deaths in Baltimore, 1951-1966,’ by Mon- 
roe Lerner, Ph.D., and David N. Nurco (December 1970). 
This article gives the results of a study by Professor 
Lerner of Johns Hopkins University and Commissioner 
Nurco of the Maryland Drug Abuse Authority. 

The data reported in this article are based on 464 
drug deaths reported to the Office of the Chief Medical 
Examiner of the State of Maryland from 1951 through 
part of 1966. The authors classified these 464 deaths ac- 
cording to existing codes from the International List of 
Diseases and Causes of Death. These codes are concerned 
with external cause of death (“E” Code) and with the 
nature of the injury resulting in death (““N” Code). The 
authors find these existing codes satisfactory for most 
requirements of mortality analysis but they do not pro- 
vide the kind of classification detail required for under- 
standing drug abuse deaths. As a result, they developed 
a new cause-of-death code for drug abuse deaths 
(“OCME” code) in which emphasis is placed on the 
identification of the individual drug or class of drug in 
addition to classification of death by type. They find a 
fair degree of correspondence between the three codes; 
however, the OCME code was most useful for statistical 
analysis of drug abuse deaths. 

Application of the OCME code to the 464 deaths reveals 
a number of interesting facts regarding drug abuse 
deaths. The results indicate that most deaths were from 
barbiturates (about 70 percent of the total) with opiates 
and unspecified narcotics accounting for another 10 per- 
cent. The trend in annual deaths has been upward; 
barbiturates decreased as a portion of the total of all 
drug deaths over this period, while opiates and unspecified 
narcotics increased. A slight majority of these deaths 
occurred to females, about 60 percent occurred at ages 
40 and over, and a vast majority occurred to white in- 
dividuals. About three-fifths of the cases were classified 
as suicides, with another one-fifth each classified as 
accident and as undetermined or unknown. 


“The Use and Misuse of Aspirin: A Contemporary Prob- 
lem,” by Julius Wenger, M.D., and Stanley Einstein, Ph.D. 
(December 1970). Dr. Wenger is a member of the medical 
staff, Veterans Administration Hospital, Atlanta, Georgia, 
and Dr. Einstein is an assistant professor in the New 
Jersey College of Medicine and Dentistry. 

In this article the authors review a wide variety of 
data including the history, pharmacology, and toxicity of 
aspirin. The authors note that some 44 million aspirin 
tablets are consumed in the United States every 24 hours 
and that the drug is so readily available as to make 
possible its misuse. Childhood poisoning alone accounted 
for some 255 fatalities in 1966; 92 of these deaths oc- 
curred in children under age 5. 


76 FEDERAL PROBATION 


The authors point out that drug abuse, a term which 
is usually employed to denote the abuse of marihuana, 
barbiturates, and so on, should also include the misuse 
of aspirin. They present clinical case data from drug 
abuse subjects to illustrate the serious effects that aspirin 
abuse can have on the various organs of the body. 


SAUVEGARDE DE L’ENFANCE 
Child Welfare 
(France) 
Reviewed by ERWIN SCHEPSES 


“Increasing Seriousness of Juvenile Delinquency and 
Resulting Sociocriminological Problems,” by M. H. Grand 
(September-October 1970). The author, a criminologist 
and director of a so-called medicoprofessional centre, is 
concerned about the reaction of the public toward the 
increase in juvenile delinquency and its treatment by the 
authorities, especially the courts. Confronted with reports 
on serious offenses such as vicious assaults on people, 
the layman sees only weakness and inconsistency in court 
measures and an outrageous lack of proportion between the 
interest shown the young delinquent and the consideration 
given the victim of the offense. Now, the total number of 
delinquent acts is not extraordinary in France. What is 
disturbing is the way in which it increases from year to 
year, by 16 to 20 percent, and the growing frequency of 
serious offenses, thefts, burglaries, and assaults in all 
age groups. Also, recidivism is very high in spite of 
specialized treatment measures. 

The author believes there is a discrepancy between 
theory and practice, that there has been too much 
sentimentality and romanticism in dealing with juvenile 
delinquency, and that certain psychological and psycho- 
analytical approaches have not been helpful. Specialists 
have concentrated too much on the individual delinquent 
and have neglected to evaluate the effects of treatment 
measures on society in general. Comprehensive research 
designs have been scarce. One research conducted by the 
Centre of Supervised Education in France has established 
that recidivism of young people has been due to the 
disintegration of their families rather than to individ- 
ual neurological, physical, or anthropomorphological 
characteristics. The personnel of agencies operating in 
the so-called open milieu of supervised liberty frequently 
are not equipped to deal with the most difficult delinquents 
who often represent the subculture of the criminal popu- 
lation. All this, the author points out, is not particularly 
French. In Sweden, for instance, the country which is 
considered most progressive in social matters, somebody 
has remarked: “We have humanized the situation of the 
delinquent, that’s all.” There has been no decrease in 
delinquency and recidivism in Sweden. 

The author believes that the remedy for the problem of 
delinquency can only be found through a concerted effort 
of the representatives of numerous sciences. The educator, 
the psychologist, the psychiatrist, the judge have to make 
their contributions. On a different level, political economy, 
education and culture, sociology, statistics should par- 
ticipate in dealing with the problem. The synthesis of all 
findings should be made by the judge. Satisfying the 
desire for justice, to which the one for security has to be 
added, is a profound need of the average person. 

In addition, measures of dealing with juvenile delin- 
quents should be reevaluated. The idea that the modern 
prison is necessarily crime-producing needs rethinking. 
There should be more emphasis on the environment to 
which a prisoner returns upon his release. The personnel 
of agencies operating in open environments or in the area 
of prevention should be competent and efficient. They 
should not give the delinquent the idea that he is being 
helped to escape the agents through which society 
expresses its basic need for security and justice: police, 
courts, reparation, and punishment. Judges, in meting out 
justice, are confronted with the grave problem of the 
adequacy of the measure to be inflicted, especially in 
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serious and difficult cases. They should be able to use 
measures that are solemn, grave, and firm without, of 
course, debasing the humanity of the delinquent. One of 
such measures could be the intense and prolonged pro- 
duction of useful work which, at the same time, could 
contribute to the indemnification of the victim of the 
offense. This would hold true in particular for delinquents 
over 15 years of age who, having a criminal personality, 
form the nucleus of the criminal population with these 
characteristics: egocentric aggressiveness against the 
social structure and its values, lack of affect, adherence 
to a subculture, the inability to orient and organize their 
lives systematically. As far as dangerous and uneducable 
delinquents are concerned there does not seem, at the 
present, any other solution but to remove them from circu- 
lation so that they cannot do any damage. This should be 
done without resorting to barbarous measures but also 
without deceiving the community as to the effectiveness 
of this procedure. In this way, the public will not culti- 
vate archaic desires for vengeance. 

In the final analysis, the best weapon against the 
expansion of delinquency is prevention. This requires the 
active participation of the community and its representa- 
tives, unions, youth movements, sport groups, television, 
press, etc 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


“The Morality of Deterrence,” by Johannes Andenaes 
(The University of Chicago Law Review, Volume 37, No. 4, 
Summer 1970). The author is dean of the University of 
Oslo Law School and director of the Institute of Crimi- 
nology and Criminal Law at the University of Oslo. He 
undertakes to examine deterrence as it relates to the 
traditionally accepted aims of the criminal law generally 
and specifically the effect of the threat of punishment as 
it may relate to the general prevention of crime. 

The author observes that punishment on the basis of 
general prevention is ethically defensible, both in legis- 
lation and sentencing, if the penalty is in reasonable 
proportion to the gravity of the offense and does not 
violate the principle of equality before the law. 

Responding to the argument that there is no scientific 
proof for the general preventive effects of punishment 
and, therefore, it is morally unjustified to inflict it on 
the basis of a belief which is not corroborated by scienti- 
fic evidence, Professor Adenaes makes two points. The 
first is that perhaps we really know more than we think 
we know and, indeed, in some areas of criminal law 
we have experiences which come as close to scientific 
proof as could be expected in human affairs. Secondly, 
even in questions of social and economic policy, we rarely 
are able to base our decisions on anything which comes 
close to strict scientific proof. 

There may be no alternative to this reasoning. If not, 
we are ethically justified in our current practices. But it 
is still speculative and we cannot morally defend our 
failure to conduct the necessary research to replace 
speculation with scientific facts. 


“The Collateral Consequences of a Criminal Conviction” 
(Special Project, Vanderbilt Law Review, Volume 23, No. 
5, October 1970). Unless one has taken time to lend 
serious consideration to the penalties of crime in addition 


to the customary confinement or fine, it is unlikely that . 


he will have even the slightest conception of the enormity 
and complexity of such collateral penalties. Indeed, the 
authors of this very excellent publication spent more than 
a year researching the common and statutory law in the 
numerous 50 states, resulting in a volume of more than 
300 pages presented in two parts. 

Part I Concerns itself with a survey of the law begin- 
ning with a review of the historical development of civil 
disabilities. It then proceeds to examine the numerous 


rights and privileges that are either suspended or for- 
feited upon conviction and concludes with an examination 
of the existing procedures by which civil disabilities may 
be removed. 

The survey makes it clear that a convicted criminal 
is not only barred from exercising many of the rights 
and privileges of normal citizens but in many instances 
finds his liberty restricted long after his return to 
society. The authors recognize that undoubtedly some 
proscriptions are necessary; but in the great many, if not 
most instances, whatever reasons may have existed for 
their application have been lost in antiquity and “the 
entire scheme of civil disabilities appears to obstruct 
modern correctional goals.” 

Part II of the project enters into an evaluation of the 
necessity and reasonableness of civil disability. It con- 
cludes with the recommendation which the authors admit 
are not the only or, necessarily, the preferable solutions 
to the civil problems facing convicted criminals but which 
may well serve to mark certain guideposts for further 
consideration by scholars, jurists, and legislators. They 
urge immediate and thoughtful action and aver that until 
the harsh injustices presently embodied in civil disability 
laws are eliminated, “ex-convicts will continue to pass 
through the gates of freedom only to find the doors of 
opportunity hopelessly closed.” 

This reviewer and his colleagues were so favorably 
impressed with the worth of this project that even before 
a review copy was received, a copy had been ordered for 
the office library. Should others want to add to their 
collection of professional literature they may want to 
make inquiry of the Vanderbilt School of Law, Nashville, 
Tennessee, 37203. The price is $2.00 plus 30 cents 
postage. 

“The ‘Custody’ Requirement for Habeas Corpus,” by 
Major Charles A. Cushman, USMC (Military Law Review, 
Volume 50, October 1970). While in this day practically 
every school boy is, at least, somewhat acquainted with 
the function of the Writ of Habeas Corpus even some of 
the finest legal minds are at variance as to the degree 
= restraint necessary for a court to entertain a request 
or it. 

The author points out that there was a time in the 
history of this Nation when the term “in custody” could, 
with justification, be interpreted to mean actual confine- 
ment because the only alternatives were imprisonment 
and freedom. In today’s society, however, sophisticated 
distinction in types and forms of punishment exist in- 
cluding, of course, probation and parole and therefore 
the earlier strict definitions now act to thwart the func- 
tion of the writ. 

Major Cushman provides case by case references to the 
judicial evolutions of the concepts of custody and includes 
several of the landmark appellate court decisions which 
have extended the interpretations of confinement to pro- 
bation and parole. 

The article deals also with the problem as it is applied 
to military circumstances and finally the trend to apply 
the function of the writ to postconviction demands even 
including collateral consequences arising long after any 
form of physical custody has been terminated. 


“Due Process and Sentencing: From Mapp to Mampa to 
McGautha,” by George W. Pugh and M. Hampton Carver 
(Texas Law Review, Volume 49, No. 1, December 1970). 
Pointing out that the decade following 1960 saw a series 
of United States Supreme Court decisions which brought 
about great national and professional awareness of the 
importance of the administration of criminal justice, the 
authors, who are respectively a professor of law at 
Louisiana State University and a member of the New 
Orleans Bar, look now for the judiciary to focus its 
attention toward sentencing procedures and corrections. 
They see an urgent need for more structured sentencing 
standards which they expect may well come to pass 
through either appellate review, legislative enactment, 
constitutional mandate or, perhaps, a combination of all. 

Sentencing procedural rights, such as the presence of 
counsel, the extent of the hearing, the right to speak and 
introduce mitigating evidence on one’s own behalf, and 
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the right of access to presentence reports very likely 
will become absolute, thus making the law and the lawyer 

. take cognizance of the whole process—the entire 
continuum—from causation to correction.” The results, 
of course, will be the introduction of safeguards at the 
sentencing stage which were previously unknown and as 
revolutionary in concept as those adopted in the land- 
mark cases of the 1960’s affecting pretrial and trial 
procedures. 


“Negotiating Pleas in Criminal Cases,” by Edwin E. 
Allen and James R. Strickland (The Practical Lawyer, 
Volume 17, No. 1, January 1971). The authors are respec- 
tively a judge of the Circuit Court of Oregon and a 
member of the Oregon Bar. They base their discussion 
principally upon Oregon practice but as indicated at the 
outset of this interesting article and as readily becomes 
apparent to the reader, much of the material, indeed— 
perhaps all—is relevant to attorneys elsewhere. It should 
prove of great interest, too, to the professional correc- 
tional worker. 

The ugly connotations that surround the term “cop 
out” and “deals” are indeed unfortunate for, of course, 
in the minds of so many inexperienced in the functions 
and purposes of the negotiated plea they suggest official 
misconduct. The authors aver, however, that this type of 
plea serves a useful public purpose and that lawyers 
should become as familiar with the techniques of negoti- 
ation in criminal cases as they are in civil cases. 

Attention is given to the justification of plea bargaining 
followed by practical considerations which enter into the 
process. The article considers several important federal 
decisions which circumscribe various courses of conduct 
and the ethical considerations as well. 

Regrettably, though, in the mind of this reviewer, the 
article terminates upon an unfortunate conclusion. That 
is, in the words of the authors, “In the final analysis, 
the most important consideration defense counsel has, is: 
What is the best result that can be obtained for his 
client?” 

Perhaps it is idealistic and not at all consistent with 
the title of this publication but this reviewer is stung 
with the notion that the most important consideration 
defense counsel or any other officer of the court really 
has, is: What is the best way to make sure that justice 
is had? This implies justice for the public as well as the 
defendant. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAU 


“Playboy Interview: Tom Murton” (Playboy, February 
1971). This is a frank conversation with the former 
Arkansas prison director and author of the controversial 
Accomplices to the Crime. Mr. Murton’s Arkansas prison 
experiences have been so controversial that even a review 
of his book in the October 1970 issue of Crime and Delin- 
quency required equal time for the pros and cons with 
three reviewers expressing their views and author Murton 
being allowed considerable space to reply to the reviews. 

In the Playboy interview, Mr. Murton reviews the 
events leading to his dismissal and his subsequent mis- 
fortune in trying to obtain employment as a penologist 
and then expresses his correctional philosophy as it re- 
lates to probation, parole, halfway houses, recidivism, 
and criminal injustice. He endorses the California experi- 
ment with maximum and minimum supervision of pro- 
bationers. He favors halfway houses operated by ex- 
inmates “because they know how to talk to a man.” He 
believes that we have a system of criminal justice for 
the rich and a separate system for the poor and that the 
rich should share with the poor their secret for getting 
probation rather than custody for their offending young- 
sters. He further contends that our system of justice is 


weighted against the weak and the powerless, the minor- 
ity groups, and the impoverished; but he recognizes that 
with the influx of “political prisoners” in our prisons 
the “have-nots” will become restless and begin to stir. 
Although he is sympathetic with the critics of our 
present penal system he recognizes that its opponents 
have not offered any alternative proposals for segregating 
the dangerous offenders. 

Finally, Mr. Murton sees some hopeful signs and spec- 
ulates that this may be the decade of prison reform. 
“Human rights will be provided by the prison adminis- 
tration, imposed by the courts or seized by the inmates.” 
But he closes the interview with the pessimistic observa- 
tion that freedom is never willingly granted and therefore 
there may be more riots with the ultimate result that 
more Tom Murtons will be hired “because the others 
have failed again.” 


“The City Killer,” by Stewart Alsop (Newsweek, Feb- 
ruary 8, 1971). An estimated 100,000 to 200,000 heroin 
addicts in New York City are threatening the life of the 
city by stealing to support their $40 to $80 a day habit. 
When caught, many end up serving sentences in The 
Tombs, an overcrowded 12-story prison. Their discontent 
leads to expensive and destructive riots. When they are 
released, most return to their costly addiction and grad- 
_ the big city is becoming an unfit and unsafe place 
to live. 

The use of methadone as a substitute for heroin has 
been a factor in the reduced crime rate in Washington, 
D.C., but the only really effective control is the control- 
ling of imports of opium derivatives into this country. 
In Mr. Alsop’s view, “nothing—quite literally nothing— 
can be a more important American foreign policy objective 
than control of the heroin traffic that threatens to kill 
New York first and then all this country’s big cities.” 


“I Have Nothing To Do With Justice,” by James Mills 
(Life, March 12, 1971). This is a revealing article about 
the dispensing of justice in a New York City court. But 
it is not an article about presentence investigations or 
probation. It deals largely with plea bargaining involving 
the prosecuting attorney, the public defender, and the 
judge. Deals are made all day long in a desperate effort 
to clear crowded dockets and relieve overcrowded detention 
cells. The impression left by this article is that if you are 
innocent and want a trial, you may be forgotten in a jail 
cell; but if you plead guilty to a crime of violence you 
may get a speedy hearing and, thanks to plea bargaining, 
receive a lenient sentence. 

This article features the legal skill and personality of 
the lawyer who directs the Legal Aid Society’s Supreme 
Court branch. He is cynical and pessimistic about any 
possibility for improvement in the dispensing of justice 
for law violators in the courts he serves. It is like a 
competitive sport and when he emerges a winner, it is not 
a question of how you played the game but whether you 
won or lost. He likes winning and it does not bother him 
that his victories may be defeats for criminal justice. 


“Speeding Up Justice—President’s Plan” (U.S. News 
and World Report, March 22, 1971). At the National 
Conference on the Judiciary held in Williamsburg, Vir- 
ginia, in March, President Nixon and Chief Justice 
Burger urged drastic reforms in our judicial systems to 
speed up disposition of civil and criminal cases, to over- 
haul inconsistent and unfair bail provisions, to eliminate 
“victimless crimes” from crowded court calendars, and to 
provide for a national center to help the states in their 
efforts to carry out improvements in their court systems. 

The development of the new office of magistrate in the 
federal system was cited as a progressive step. Chief 


_ Justice Burger was critical of the administration of both 


criminal and civil cases, stating that “The American 
system of criminal justice in every phase... is suffering 


from a severe case of deferred maintenance.” 

“Where War Against Crime Is Being Won” (U.S. News 
and World Report, March 22, 1971). In an interview which 
covered most phases of crime in the United States, 
Attorney General Mitchell expressed the optimistic view 
that we are making progress in our war against crime. 


x 


He cited the Organized Crime Council as spearheading 
an attacking force composed of all the federal law en- 
forcement agencies and noted indictments and convictions 
that have resulted from campaigns in large cities. 

The Law Enforcement Assistance Administration is 
regarded by Mr. Mitchell as a potent factor in helping 
cities and states to improve their law enforcement pro- 
grams and their correctional systems. 

The Attorney General regards organized crime as the 
number one criminal problem within the federal juris- 
diction. He points to the progress being made with France, 
Mexico, and Turkey in controlling the drug traffic and 
also to the success of “Operation Flanker,” a roundup 
which netted some 143 arrests and the seizure of 
millions of dollars worth of illicit drugs. 

When asked what he considered to be the greatest 
problem with which his department has to contend, Mr. 
Mitchell answered: “Our biggest problem is to bring 
the American system of criminal justice into the twen- 
tieth century.” He offers the leadership of the Department 
of Justice to the cities and states in an all-out effort to 
modernize law enforcement agencies, courts, and our 
outmoded correctional institutions and techniques. 


ARTICLES OF SPECIAL INTEREST IN 
PSYCHOLOGICAL JOURNALS 


Reviewed by RoBERT B. LEVINSON 


“The State Mental Hospital in Transition,” by Louis 
Rowitz and Leo Levy (Mental Hygiene, Vol. 55, No. 1). 
It has been said that corrections today is where mental 
health was 25 years ago. The authors of this article, a 
research scientist at the Illinois State Pediatric Institute 
and an associate professor in the Department of Preven- 
tive Medicine and Community Health at the University 
of Illinois Medical Center, take as their theme: “Hospitals 
have been undergoing a transition from highly centralized 
bureaucratic custodial institutions to progressively more 
decentralized and effective treatment-oriented facilities.” 
It occurs to this reviewer that there might be some lessons 
to be learned from the line of development these types 
of institutions have undergone. 

Burdened by large resident populations, lack of ex- 
perienced treatment staffs, and less than adequate treat- 
ment facilities, administrators have been faced with 
attempting reorganization within the confines of an out- 
dated physical plant. One of the first steps in the 
decentralization process has been the establishment of a 
number of treatment units—‘“a specific number of beds 
serving patients assigned to the unit by a specific method, 
staffed by a team whose principal responsibility is to that 
unit and its patients.” 

Five organizational models are discussed: (1) The 
Centralized Hospital model, (2) Centralized Transitional 
institution, (3) the Sub-Hospital, (4) the Decentralized 
Transitional institution, and (5) the Decentralized 
Hospital. As institutions move through these develop- 
mental phases, there is a decrease in custodial orientation 
and an increase in treatment-oriented structuring; line- 
authority tables of organization become decentralized, 
communication increases across departments rather than 
vertically within disciplines, length of stay decreases while 
staff and patient morale increases. The processing of 
patients changes from one in which different staff members 
perform specific functions (e.g., admission, chronic treat- 
ment, acute treatment, discharge) to one in which the 
same staff members handle the patient from time of ad- 
mission to time of release. Department heads become 
increasingly involved in staff training, recruitment, and 
professional consultation; each unit chief becomes in- 
creasingly responsible for the total operation of his unit 
in which the treatment activities are conducted by a 
multidisciplinary team. 


The authors indicate that the unit (decentralized) 
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approach offers the following benefits: continuity of 
responsibility, improvement of staff/patient relationships, 
easier recognition of patient needs, better relationships 
between the line staff and their supervisors, better staff 
and patient morale, and shorter lengths of stay. These 
benefits, in the opinion of this reviewer, are among the 
objectives that correctional institutions should be striving 
toward. Perhaps by reorganizing the way we = operate 
institutions we could achieve them at a higher level. 

“The Prediction of Performance for Black and White 
Police Patrolmen,” by Melany E. Baehr, David R. Saunders, 
Ernest C. Froemel, and John E. Furcon (Professional 
Psychology, Vol. 2, No. 1, 1971). The authors, who are 
affiliated with the Manpower Research Project at the 
University of Chicago, attempted to develop a psycholog- 
ical test battery which could be used to help select 
potentially good performers from among those applying 
for positions on the Chicago police force. A total of 540 
patrolmen, representing a sample of the upper and lower 
one-third in level of performance, were assessed in four 
major areas: motivation, mental ability, aptitude, and 
behavior. Of this sample population 75 percent were white 
and 25 percent were black. 

Citing research which appears to indicate that black 
groups tend to score lower than white groups on a variety 
of tests, the authors found that the more accurate pre- 
dictions of success could be made when norms were 
established and used to select within racial groups rather 
than across such groups. Consequently, they advocate 
setting appropriate test standards for each group to re- 
flect identical standards of job performance. 

The attributes for successful performance as a patrol- 
man were: Background and Experience—early history 
of family responsibility, evidence of parental family 
adjustment, good general health; Mental Ability—accept- 
able level of general mental functioning, visual perceptual 
skills; Special Aptitudes—social insight (cooneration vs. 
withdrawal or aggression); Behavior—controlled vs. im- 
pulsive behavioral response. personal self-reliance vs. 
dependence, “work” vs. “social” orientation, “realistic” 
vs. “subjective-emotional” approach to life. 

“Discrimination Learning in Juvenile Delinquents,” by 
Jeffrey Schlichter and Richard G. Ratliff (Journl of 
Abnormal Psychology, Vol. 77, No. 1, 1971). The authors, 
both of whom were at Pennsylvania State University, cite 
previous studies in the literature which indicate that 
punishment was much less effective as a method for 
teaching “psychopaths” to avoid specific responses than 
was the case for “normals.’’ The present study attempted 
to ascertain whether in a learning situation delinquents 
or nondelinquents performed better when incorrect re- 
sponses were punished. 

Forty-five randomly selected delinauents and 45 ran- 
domly selected high school students were randomly assigned 
to one of three experimental conditions: reward for correct 
responses, punishment for incorrect responses, and reward- 
punishment for correct and incorrect responses, respec- 
tively. The subjects were required to learn a task; they 
were rewarded with poker chips (redeemable for money) 
when they made correct choices while incorrect responses 
were punished by the sounding of a loud tone. 

The results indicated that the nondelinquents performed 
better—made more correct choices—when they were 
punished for incorrect responses; however, the delinquents 
performed better when they were rewarded for correct 
responses. There were no significant differences between 
the delinquents and nondelinquents who were in the re- 
inforcement-punishment groups. 

In attempting to explain their results the authors pro- 
pose that the “unusualness” of the reaction of the author- 
ity figure—the experimenter—may have heightened the 
subjects’ attention and thereby aided in their learning pro- 
cess. That is, delinquents’ behavior may be better controlled 
by rewards because they have experienced fewer positive 
reinforcements from authority figures, while the reverse 
situation holds for the nondelinquents. To this reviewer the 
study highlights the strong need to introduce more effec- 
tive reward systems into institutional operations. It has 
been said that in operating correctional institutions we 
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are “fast on the punishments and slow on the rewards”; 
i.e., do something wrong and you are given a disciplinary 
report immediately, do something right and you may get 
paroled in 6 months or 6 years. We need to find better, 
more immediate methods for distributing rewards. This 


study suggests that we may have been focusing on the 
wrong approach to help alter behavior; rather than pay- 
ing excessive attention to punishing wrong responses per- 
haps we ought to be giving more positive recognition for 
an inmate’s appropriate reactions. 


News From the Field 


Karl Menninger Declares Use of “Animal 
Cages” for Prisoners Is Dehumanizing 


“T don’t know how you found it all out, but you are 
telling it like it is. People don’t believe us; maybe they’ll 
believe you.” 

This is what one prisoner wrote Dr. Karl Menninger 
after reading his book, The Crime of Punishment. Many 
of the letters he has received from prisoners are like this, 
Dr. Menninger reports. 

In a letter to the IJilinois Correctional Trainer, Dr. 
Menninger writes: 

“One demoralizing feeling that many prisoners have 
is that their plight is unknown, that they are really 
luckless, forgotten people of whose existence and suffer- 
ing no one is aware except guards and possibly some 
officials of the prison.” 

“Why are all prisoners kept in cells?,” Dr. Menninger 
continues. “There is nothing in the law that says sen- 
tenced offenders should be caged. Confined, yes, but how 
did we ever get started on the iron cages and the cell 
blocks? I believe architects ought to be ashamed to supply 
blueprints for any more of the old-fashioned cell blocks 
and cages. There are civilized ways of detaining people 
in groups.” 

“And if a man is unfortunate enough to be an offender 
(and it is indeed a deplorable misfortune), Dr. Mennin- 
ger insists, “he may need detention—some undoubtedly 
do. But he ought to be detained in a way that does not 
dehumanize him, lower his self-respect, humiliate him 
in the eyes of his children, or destroy his hope of ultimate 
social living. He is not a parrot or a monkey or a lemur; 
he is a man; and I think he should be housed as a man, 
and detained as a man—not as a beast. Indeed, the humane 
societies would not permit animals to be kept in some of 
the dark, dank dirty jails that I have seen.” 


U.S. Bureau of Prisons Assists D.C. 
Government During Demonstration 


The Federal Bureau of Prisons assisted in the task of 
transporting and confining protesters who were arrested 
during the demonstration in Washington, D.C., in May. 
When the need for additional detention facilities was 
apparent, it was determined that the Bureau would man 
the District of Columbia minimum security facility at 
Occoquan, Va., as it had during the 1968 disturbances 
in the Nation’s Capital. 

Seven institutions, which had been alerted the previous 
week, were reached by phone the morning of May 8 to 
proceed with plans to send some of their staff to Washing- 
ton. By the day’s end, planes and cars had brought in 
field employees from the institutions at Alderson, Peters- 
burg, Lewisburg, Ashland, Terre Haute, Marion, and 
Springfield. 

The operation was supervised by Warden John J. Clark 
of the Atlanta penitentiary. A command post at the 
central office was manned around the clock by top staff. 
Bureau buses and crews from Atlanta, Lewisburg, and 
Terre Haute were used by the Metropolitan Police De- 
partment for the 5 days of the demonstration. 


52 Percent of Those in Country’s 
4,037 Jails Are Awaiting Trial 


Of those incarcerated in the 4,037 locally administered 
jails in the United States on March 15, 1970, 52 percent 
were pretrial detainers or otherwise not convicted, 5 
percent had been convicted but were awaiting further 
legal action such as sentencing or appeal, and 43 percent 
were serving sentences of varying lengths. 

About 70 percent of the jails receive juveniles. Of the 
160,863 persons in jail, 7,800 were juveniles. One in 20 
of the adults was a female. 

Five percent of the jails contained more inmates than 
they were designed to hold, 86 percent provide no facilities 
for exercise or recreation, 90 percent have no educational 
facilities, and only half provide medical facilities. Forty- 
seven institutions were without an operating flush toilet. 

These facts and figures are from National Jail Census: 
1970, published by the Law Enforcement Assistance 
Administration of the U.S. Department of Justice. Copies 
of the 19-page report may be purchased for 35 cents from 
the Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402. 


CYA Wards Are Building Their 
Own 700 Horsepower Race Car 


It all started with a vagrant idea and now a group of 
California Youth Authority parolees from Watts are 
building their own $10,000 race car. 

The car is being put together at Race Car Specialties 
in Tarzana, one of a number of firms which now provide 
materials and lend their know-how to make the project 
a reality. The car, which will develop more than 700 
horsepower and will be dubbed “Uneasy Rider,” is ex- 
pected to be completed in early summer. It will then go 
on the racing and exhibition circuit as a dramatic display 
of the handiwork of the young men of the CYA’s Watts 
Community Parole Center. 

The project is masterminded by a 23-year-old former 
CYA ward who has embarked on a career in the cor- 
rectional field and is now a group supervisor at the Watts 
Center. 

He said he first considered the idea of building a car 
an impossible dream, but then promised to look into it. 
A race car enthusiast himself, he had customized several 
ears and was planning to junk one of them, a 1956 
Chevrolet sedan. He decided to make this old car available 
to the project, and then spent several months contracting 
parts manufacturers, racing specialists, and automobile 
firms. The result was an outpouring of parts, advice, and 
technical assistance. 

Each weekend, a small group of wards are brought to 
the Tarzana speed shop where work is moving ahead 
under the guidance of a dragster builder who runs the 
shop. At first, the old car was stripped and now the 
semialuminum engine and other parts are being reas- 
sembled with great care. 

The project has stirred enthusiasm among the parolees 
at the Watts Center, the CYA reports, and additional 
wards are becoming involved as the job moves ahead. 
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NLADA To Fight for Abolition 
Of the Death Sentence 


On the eve of the United States Supreme Court’s 
decision May 3 affirming imposition of the death penalty 
sentence without ruling on the constitutionality of the 
death sentence per se, the Defender Committee of the 
National Legal Aid and Defender Association (NLADA) 
voted unanimously to fight for its abolition. 

Defender Committee Chairman R. A. Green of Gaines- 
ville, Fla., appointed a three-man team to work to save 
the 651 men now on death row. Heading the committee 
are Rollie Rogers, public defender of Colorado, William R. 
Higham, public defender of Contra Costa County in 
Martinez, Calif., and Charles Gill, chief public defender 
of the Circuit Court of Connecticut. They will be working 
with public defenders throughout the country and with 
Marshall J. Hartman, national director of defender ser- 
vices of NLADA, to abolish the death penalty. 

At the Defender Committee meeting in New Orleans 
in April, James J. Doherty, first assistant public defender 
of Cook County, IIl., voiced the sentiments of the group 
when he said, “the evolving standards of human decency 
require that capital punishment be declared unconstitu- 
tional under the cruel and unusual clause of the Eighth 
Amendment. That is the ultimate penalty and the ultimate 
question.” 

NLADA, with headquarters at the American Bar Cen- 
ter in Chicago, is the national coordinating and standard- 
setting body for defender and legal aid services throughout 
the country. Today there are over 400 defender offices 
handling criminal matters in the United States. Last 
year, they handled nearly 600,000 cases for indigent 
defendants. 


Juvenile Delinquency Cases in 
1969 Continue Upward Trend 


The upward trend in the number of juvenile delinouency 
cases noted each year since 1949, with the exception of 
1961, continued during 1969, according to the U.S. De- 
partment of Health, Education, and Welfare. 

Almost 1 million (988,500) juvenile delinquency cases, 
excluding traffic offenses, were handled by juvenile courts 
in the United States in 1969. The estimated number of 
children involved in these cases (853,000) was lower, 
however, since in some instances the same child was 
referred more than once during the year. These children 
represent 2.7 percent of all children in the country age 
10 through 17. 


All types of courts (urban, semiurban, and rural) ex- 
perienced increases of almost equal degree—10, 9, and 9 
percent respectively. 

Nationally, girls’ cases increased more than twice as 
much as did the boys’ cases. The girls’ cases increased 
19 percent compared with a 7 percent increase for boys’ 
cases. 

Delinquency remains primarily a boys’ problem. Boys 
are referred to the juvenile court almost four times as 
often as girls. 

More than half (56 percent) of the delinquency cases 
referred to juvenile courts in 1969 were handled non- 
judicially, i.e., without the filing of a petition. 

About 571,400 traffic cases were disposed of by juvenile 
courts in 1969 in addition to the 988,500 delinquency 
cases. 

Dependency and neglect cases totaled 127,000 in 1969, 
a decline of 10 percent from 1968. 

These and other data on juvenile delinquency are from 
Juvenile Court Statistics: 1969, published by the National 
Center for Social Statistics of HEW. Data on the number 
of juvenile delinquency cases are based on a national 
sample of juvenile courts which, drawn from the current 
population survey sample of the Bureau of the Census, is 
intended to be representative of the country as a whole. 


NEWS FROM THE FIELD 


Richard A. Green Appointed Deputy 
Director of Federal Judicial Center 


Richard A. Green, deputy director of the National 
Commission on Reform of Federal Criminal Laws and 
since 1964 director of the American Bar Association’s 
Project on Standards for Criminal Justice, has been ap- 
pointed deputy director of the Federal Judicial Center, 
effective May 38. The announcement of his appointment 
was made by Chief Justice Warren E. Burger, chairman 
of the Federal Judicial Center Board, and Judge Alfred 
P. Murrah, director of the Center. 

Announced at the same time was the appointment of 
Kenneth Charles Crawford as the Center’s director of 
continuing education and training. Until his appointment, 
Crawford was associate educational director of the South- 
western Legal Foundation. 

Green is an alumnus of Harvard College and Harvard 
Law School and has been lecturer in law at the Univer- 
sity of Virginia School of Law. He was formerly an 
assistant United States attorney and criminal defense 
attorney in New York City. 

Crawford has had extensive teaching experience at law 
schools throughout the country and in 1967 was appointed 
by the President as commandant of the Judge Advocate 
General’s School at Charlottsville, Va. He is a graduate 
of the University of Virginia Law School, author of a 
number of articles on topics related to law, and has 
lectured throughout the country for law-oriented groups. 


“Hotline” Provides Emergency 
Service for Troubled Youth 


“Hotline” is the emergency telephone service initially 
established by four Long Island, N.Y., clergymen to help 
young people in time of crisis by bringing an understand- 
ing, objective, and informed listener as close as the 
nearest telephone. 

An emergency service was opened at Manhasset and 
Port Washington in February 1970. The Manhasset Hot- 
line patterned its operation after a pioneer telephone 
service organized at the Los Angeles Children’s Hospital 
in 1968 which consisted of a combined youth worker-youth 
service line geared to the range of problems on nights or 
weekends. Since the beginning of the Los Angeles ex- 
periment, hundreds of hotlines have sprung up in the 
United States and Canada. 

“The essential ingredients of a good creative listener,” 
according to Gus Potter, director of the North Hempstead 
Hotline, “are willingness and dedication, enough psycho- 
logical knowhow and sensitivity to be supportive and 
nondirective to troubled youth, and coolness in emergency 
situations.” 

Parents or adults are shunned, Potter adds, because it 
is almost impossible to get them to relate to alienated 
youth. No volunteers are accepted. Staff members are 
chosen usually by referrals from staff. 

“Hotline is a waste,” says Potter, “unless the listeners 
themselves are very much in tune with today’s youth and 
their problems. Organizations of hotlines,’ he insists, 

“must resist every effort to moralize, prejudge, or 
preach . 

The major provisions of the Hotline concept are: 

1. Immediate availability so that assistance is timed 
to the “reaching out’; 

. An open-door policy meant to serve people with 
problems rather than problems with people attached; 

3. The recognition of the need for help rests with the 
adolescent himself rather than being the inspiration of 
others, the latter often fuel for resistance; 

4. Respect for the anonymity of the caller (so that 
he’s free to test out doubts about himself with immunity) 
as well as the trustworthiness of the listener; and 

5. An approach reinforcing notions of strength in the 
individual rather than weakness or dependency, by 
mobilizing the caller’s resources toward effective problem 
solving. 
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Proposes That Parolees Be Employed as 
Participants in Criminal Justice System 


If former alcoholics can become the lifeblood of pro- 
grams like Alcoholics Anonymous, then why not let 
former criminal offenders be the same in parole rehabili- 
tation? This is the question posed by Dr. Charles L. 
Newman of Pennsylvania State University in his new 
book, Personnel Practices in Adult Parole Systems. 

“Parole systems today exclude from their personnel 
complement the very individuals who have had the most 
valuable experience as participants in the criminal justice 
system,” writes Dr. Newman, professor and co-ordinator 
of Law Enforcement and Corrections Services in the 
College of Human Development at Penn State. 

Discussing what he calls a critical shortage in parole 
manpower, Dr. Newman notes that while governmental 
officials involved in the criminal justice field devote much 
time persuading private enterprise to employ ex-prisoners, 
they themselves are extremely reluctant to do likewise. 

“As matters stand,’ Dr. Newman points out, “it is 
highly unlikely that a former criminal or prisoner will 
be employed in the parole system, whatever his potential 
contribution.” 

“Our institutions of higher learning,’’ he concludes, 
“can assist the criminal justice field by providing pre- 
service education, consultation, operations research, staff 
development, and related inputs. At the same time, 
agencies can provide valuable learning experiences for 
students preparing for justice careers.” 


FBI Figures Show Drop in 1970 
Crime Rate Compared With 1969 


Preliminary FBI statistics indicate that the number 
of crimes in the Nation continued to increase during 1970 
but at a rate slightly lower than the rate of increase 
reported the year before, Attorney General John N. 
Mitchell announced in March. The increase for 1970 
over 1969 was 11 percent compared with 12 percent 
during the previous year and 17 percent the year before. 

The figures also reveal that 22 major cities reported 
an actual reduction in the number of crimes in 1970 
compared with 1969. 

The preliminary figures for 1970 are contained in the 
FBI’s Uniform Crime Reports, a collection of nationwide 
police statistics supplied on a voluntary basis by local, 
county, and state law enforcement agencies. 

Final crime figures and crime rates per unit of popula- 
tion will be available in the detailed Uniform Crime Re- 
ports scheduled for release during the summer of 1971. 


Attorney General Names Five-Member 
Advisory Panel to Bureau of Prisons 


Attorney General John N. Mitchell announced in March 
the appointment of a five-member Advisory Panel to the 
Federal Bureau of Prisons to assist in the planning of 
new correctional institutions. 

The panel members are: 

Dr. W. Walter Menninger, The Menninger Foundation, 
Topeka, Kans. 

Dr. Herbert C. Quay, chairman of the Department of 
Psychology at Temple University, Philadelphia. 

Robert J. Kutak, member of the law firm of Kutak, 
Rock, and Campbell, Omaha, Nebr. 

Rowland F. Kirks, directcr of the Administrative Office 
of the United States Courts, Washington, D.C. 

William Dunn, executive director of the Association of 
General Contractors of America, Washington, D.C. 

The advisory group, the first established for the Bureau 
of Prisons, will meet periodically to review design and 
construction plans for new institutions being developed 
in response to President Nixon’s directive of November 
13, 1969, to improve the federal prison system. 


FEDERAL PROBATION 


Three Condemned Men Will Be Permitted 
To Mix With General Inmate Population 


Connecticut’s Department of Correction has announced 
a significant change in the treatment of the State’s three 
condemned men. The three men will soon be allowed to 
mix with the general inmate population. They will be en- 
titled to the same privileges as other inmates in the 
maximum security institution at Somers. After being 
processed through the new Reception and Diagnostic 
Center, each man will be classified for institutional pro- 
grams as are inmates in the general population. 

Prior to the new policy, “condemned row” inmates were 
kept in individual cells in a section of the Somers institu- 
tion segregated from the rest of the population. However, 
there has not been an execution in Connecticut since May 
of 1960. 


C. Alexander Rheiner Retires After 
40 Years in Probation and Parole 


C. Alexander Rheiner, chief probation officer for the 
United States District Court for the District of New 
Jersey, retired May 31 after 40 years in probation and 
parole, 32 of them with the Federal Probation System. 
He entered the federal service in 1938 after 8 years as 
a state parole officer in New Jersey. He was appointed 
chief probation officer in 1954. 

Rheiner served on the professional committees of the 
Federal Probation Officers Association and the National 
Council on Crime and Delinquency, and has been active 
as a member of the executive committee of the state 
probation association of New Jersey. He was a member 
of the staff committee which drafted The Presentence 
Investigation Report (Publication No. 103), a guideline 
for probation officers in preparing presentence reports. 


U.S. Chamber of Commerce Conducts 
Forum on Criminal Justice System 


The Criminal Justice System was one of the action 
forums conducted by the Chamber of Commerce of the 
United States at its 59th annual meeting in Washington, 
D.C., April 25 to 27. 


The speakers at the criminal justice forum were Nor- 
man Carlson, director of the Federal Bureau of Prisons; 
Martin Danziger, chief of LEAA’s Organized Crime 
Programs Division; Bernard Garmire, chief of police at 
Miami, Fla.; and Tem Swain, assistant vice president 
and director of communications of the St. Paul Companies, 
at St. Paul, Minn. 

Danziger is special adviser to the National Chamber’s 
Panel on Crime Prevention and Control. 

At the criminal justice forum, 97 percent rated the 
program “excellent” in terms of its value to those in 
attendance. Ninety percent reported they planned to take 
action on the crime problem on their return home and 
92 percent expressed that their local chamber of com- 
merce should direct their concerns to coping with crime 
prevention and control. 

The U.S. Chamber of Commerce has published two 
monographs to assist businessmen and their communities 
to understand and to deal with the crime problem. The 
booklets are titled Deskbook on Organized Crime ($2) 
and Marshaling Citizen Power Against Crime ($2). There 
are discounts for quantity purchases. 

The two booklets and information about the National 
Chamber’s efforts to enlist citizens in a crime prevention 
and control program may be obtained from Wayne Hop- 
kins, Senior Associate, Crime Prevention and Control, 
Chamber of Commerce of the United States, 1615 H 
Street, N.W., Washington, D.C. 20006; telephone (202) 
659-6175. 
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Eight Youth Authority Wards Complete 
Program Sponsored by Standard Oil 


A graduation ceremony at California’s Preston School 
of Industry was held in February for wards enrolled in 
two separate programs in the Youth Authority institu- 
tion. Twelve graduates of an 8-week job training program, 
sponsored by Standard Oil Company and designed to 
help train wards for jobs in service stations, received 
certificates. 

The graduation luncheon was served by those enrolled 
in the new Food Education and Service Training 
(FEAST) program. FEAST aims to train persons for 
careers in food service. 

This is the third graduation since the Standard Oil 
program began last July. Many of the waids who grad- 
uated previously received service station jobs when they 
were paroled and one, in San Diego, already has won a 
Standard Oil sales championship award. 


Jerris Leonard Named 
LEAA Administrator 


Jerris Leonard, assistant attorney general in charge 
of the Civil Rights Division of the U.S. Department of 
Justice since 1969, has been named administrator of the 
Law Enforcement Assistance Administration (LEAA). 
He fills the position vacated by Charles H. Rogovin who 
resigned June 1, 1970. 

Dean Pohlenz, administrative assistant to Senator 
Roman L. Hruska, has been appointed to the newly 
created position of assistant administrator of LEAA. 

Leonard earned both his undergraduate and law de- 
grees from Marquette University and was admitted to the 
Wisconsin Bar in 1955. He practiced law in Milwaukee 
from 1963 to 1969 and was a member of the Wisconsin 
State Assembly from 1956 to 1960. He served in the 
Wisconsin State Senate from 1960 to 1968 and was 
elected majority leader of that body in 1967. 

Pohlenz was an aide to Senator Hruska for 10 years, 
the last 6 as administrative assistant and 4 years as 
press secretary. Earlier, he was with two federal agencies 
for 8 years, as deputy assistant director for plans and 
operations of the Office of Civil and Defense Mobilization 
and the Federal Civil Defense Administration. Before 
joining the Federal Government he was a reporter for 
the Nebraska State Journal. During World War II he 
was a staff correspondent for Stars and Stripes in 
Europe. 


Dean Benjamin E. Youngdahl, 
Social Welfare Leader, Dies 


Dr. Benjamin E. Youngdahl, 73, dean of the George 
Warren Brown School of Social Work at Washington 
University, St. Louis, from 1945 to 1962 when he retired, 
died September 18, 1970. 

Dr. Youngdahl achieved national recognition in the 
field of social work. He was president of the American 
Association of Schools of Social Work, president of the 
American Association of Social Workers (now NASW), 
and president of the National Conference of Social Work 
(now the National Conference on Social Welfare). He 
also was chairman of the fact-finding committee of the 
Midcentury White House Conference on Children and 
Youth in 1950 and is the author of the book, Social 
Action and Social Work (1967). 

In 1968 Washington University conferred on him the 
honorary degree of doctor of laws, referring to him as 
“educator, social worker, social administrator, and pro- 
fessor emeritus at Washington University.” 

In 1963 Dr. Youngdahl was the recipient of Columbia 
University’s Florina Lasker Award for service in the 
welfare field. In the presentation of the award he was 
called “the conscience of the social welfare community.” 


NEWS FROM THE FIELD 


Joe R. Hoffer To Retire as 
Executive Secretary of NCSW 


Joe R. Hoffer, executive secretary of the National 
Conference on Social Welfare for 23 years, will retire 
at the close of the current calendar year. 

Dr. Hoffer joined the NCSW as executive secretary in 
1948. For 18 years he also served as secretary general 
of the International Conference of Social Work (now the 
International Council on Social Welfare), relinquishing 
that position in 1966. 

Hoffer received his Ph.D. degree from Ohio State 
University in 1942 with a major in social administration. 
In 1970 he was honored by the University with a cen- 
tennial achievement award and also with a distinguished 
service award from the University’s College of Adminis- 
trative Science. 

Among the positions he has held are director of the 
Capital Liaison Office with UNRRA in Nanking, China; 
service with the U.S. Navy (Seabees); consultant to the 
American Association of Social Workers; executive officer, 
U.S. Joint Committee on Evacuation; program director 
of the United Seamen’s Service: and secretary of the 
Community Division of the Philadelphia Council of Social 
Agencies. 


Illinois Governor Pledges Support 
In Improving Correctional Practices 


Governor Richard B. Ogilvie of Illinois made a strong 
appeal in March for bipartisan support of a 10-point 
legislative program to make further improvements in 
correctional practices in Illinois. 

In a special message to the General Assembly, Ogilvie 
declared: “What has been accomplished could not have 
been achieved without the bipartisan support of this 
assembly. I believe the results speak for themselves and 
are a credit to all the members from both parties who 
backed the innovations of the past 2 years. What we 
propose for the future also will require your bipartisan 
support. Again I ask your cooperation and again I pledge 
you mine.” 

Declaring that “Illinois is on the move in corrections,” 
Ogilvie continued: 

“We still have a long way to go, but we are on the 
right track and we are gaining the interest and under- 
standing of the public.’”’ He identified the following major 
proposals: 

® Remove mandatory provisions denying trade and 
professional licenses to ex-prisoners “so that each ap- 
plication can be judged on its merits.”’ 

@ Permit home furloughs of as long as 3 days by in- 
mates nearing their release dates. 

© Overhaul the prison academic and vocational training 
programs through establishment of a special prison school 
district. 

@ Ratify two interstate compacts providing a simplified 
procedure for clearing prisoners of charges lodged else- 
where, and permitting the incarceration of prisoners from 
the Federal Government or other states, with suitable 
reimbursement to Illinois. 

® Grant the Parole Board power to subpoena witnesses 
“to obtain the full truth and necessary evidence to make 
fair and correct decisions.” 

© Provide compensation to families of all correctional 
personnel killed in line of duty, as is the case with 
Illinois policemen and firemen. 

@ Extend the period of conditional discharge from 90 
to 180 days to permit better supervision of inmates reach- 
ing the end of their sentences. 

© Permit the employment of adults in conservation 
work as is being done with youths at the State’s forestry 
camps. 

“The commitment we are making again in the new 
State budget—for the third straight year—is evidence 
of our determination to make Illinois the leader in re- 
building broken lives,” the Governor concluded. 
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78 Percent of Michigan Prisoners 
Have Only 8th Grade Education 


Only 73 of the 3,993 persons tested as they entered 
Michigan’s penal system during 1969 had achieved the 
equivalent of at least a high school education, according 
to the Michigan Corrections Department. And 3,093 of 
them had no more than an 8th grade equivalent. 

“The percentages are valid for any period you want 
to talk about,” states Gus Harrison, director of corrections. 
“We have been keeping them for years and they stay the 
same.” 

Harrison said the lack of education is one of several 
factors which shows up overwhelmingly in the new in- 
mates. He adds that 50 percent of the men coming into 
Michigan’s penal system have never had any gainful 
employment. “They have to be taught to work,” he said. 
“Many employers say a skill is not as important as a 
willingness to work.” 

Of the 9,100 men currently in Michigan’s institutions, 
3,326 are engaged in either academic, correspondence, or 
vocaticnal study. 

Education is the area in which we can do the most 
work the most quickly,” Harrison said. “But there are a 
lot of things other than lack of education which put a 
man in prison. And we don’t pretend we can cure them all. 
There are no easy answers in this field.” 

“The lack of education is not of itself the cause of 
many of the problems these men have. It is just a 
symptom in many cases of the basic condition which 
causes him to enter prison.” 

“But there are men,” Harrison concludes, “who can 
make it on the outside if you give them an education or 
teach them a trade. That is what we are working for in 
our educational program.” 


John C. Carbo Retires 
After 25 Years’ Service 


John C. Carbo, Jr., chief probation officer for the United 
States District Court at Atlanta, Ga., since 1965, retired 
May 51. He entered the service in 1946. He is a graduate 
of Louisiana College and has his LL.B. from the Atlanta 
Law School. He was admitted to the Bar in 1965. 

Carbo was an executive vice president of the Federal 
Probation Officers Association for two terms and was 
among the planners of the Federal Offenders Rehabilita- 
tion Program, a nationwide collaborative research and 
demonstration project designed to assess the effectiveness 
of an intensive rehabilitative process. The research was 
financed by the Federal Government’s Vocational Re- 
habilitation Administratior. 


P Starting July 1, Carbo will practice law at Jonesboro, 
a. 


Films on Addiction Problems 
Released by CCM Films, Inc. 


CCM Films, Inc., a subsidiary of Crowell Collier and 
Macmillan, Inc., has recently released six films on addic- 
tion problems. 

Journey m Time is a documentary on drug abuse, de- 
picting a teenage glue party in middle America. It follows 
several teenagers as they grow up in a drug subculture. 

The Trip Back is the true story of a middle-aged, 
middle-class ex-drug addict as she told it to a group of 
students from the schools of New York City. 

In Smoke ... Why Not? Dr. Richard Evans, of the 
psychology department of the University of Houston, ex- 
amines smoking in contemporary society through a series 
of interviews with noted authorities on the subject. 

Problem Drinking: A Call to Action reveals a typical 
day in one community’s fight against alcoholism. 

Forrests of the Night demonstrates how police officers 
are taught to identify drug users and drug abuse. 
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CJO Merges With NCCD’s 
Crime Control Program 


Citizens for Justice With Order has merged with the 
National Council on Crime and Delinquency, according to 
a letter signed jointly by H. Bruce Palmer, founder and 
chairman of the organizing committee of CJO, and 
President Carl M. Loeb, Jr., of the National Council on 
Crime and Delinquency. The NCCD served as an important 
resource to the planners who first established the CJO. 

In announcing the merger, which took place in February, 
Chairman Palmer and President Loeb expressed that the 
NCCD program will experience a whole new impetus and 
will further benefit from the range of auxilliary services 
that NCCD can provide. An intensive effort, they stated, 
will now be made to increase service to all groups who 
seek a larger role in the fight against crime. 

Both Loeb and Palmer encouraged support of the 
NCCD’s activities in the criminal justice field, with special 
emphasis on citizen action programs and assistance of 
nonprofessional organizations in initiating or expanding 
their anticrime programs. 


LEAA Publishes Directory of 
Criminal Justice Agencies 


The Law Enforcement Assistance Administration re- 
leased data in March which will be used to assemble 
the first comprehensive directory of criminal justice 
agencies in the United States. The data are in the form 
of a statistical summary based on a survey of state, 
county, and local agencies by the Bureau of the Census 
for LEAA. 

Richard W. Velde, associate administrator of LEAA, 
said the survey showed that state and local governments 
emphasize different criminal justice functions. Local 
governments tend to have a greater number of enforce- 
ment agencies than state governments, while the reverse 
is true for corrections. 

The survey, which excluded towns of 1,000 inkabitants 
or less, covered all aspects of the criminal justice system 
—police, courts, and corrections. The survey was not 
limited to criminal courts, but did exclude minor courts 
where the judges or justices of the peace are paid on a 
fee basis. 

The followup study, Velde said, will be completed by 
the end of 1971. It will gather information on adminis- 
tration and organization of courts and court systems, on 
administrative and record-keeping practices, on the dis- 
tribution of workload and backlogs on civil and criminal 
cases, and on other structural characteristics of the 
court system. 
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“Please, Miss Halverson .... just read the verdict” 


Reprinted from 29 Legal Aid Briefcase 113; © by 
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Donald L. Chamlee Awarded 
Harvard Law School Fellowship 


Donald L. Chamlee, assistant chief of probation in the 
Administrative Office of the United States Courts, has 
been awarded a fellowship by the Center for the Ad- 
vancement of Criminal Justice at Harvard Law School 
for the academic year 1971-1972. 

The fellowship program offers courses and seminars 
exploring various aspects of the administration of crim- 
inal justice. The primary aim of the program is to 
provide training in research techniques and administra- 
tion. 

Chamlee joined the staff of the Administrative Office 
in September 1969. A graduate of the University of 
California, he received a master’s degree in criminology 
from the same University and entered the federal pro- 
bation service in 1961 as an officer on the Sacramento, 
Calif., staff. Before becoming a federal probation officer 
he had been a probation officer with the San Mateo 
County Adult Probation Division and an employee with 
the California Youth Authority. 


Five Publications Available 
To Jail Administrators 


Five recent publications are available to jail adminis- 
trators—three published by the Federal Bureau of Prisons, 
one distributed by the WCS Center for Community and 
Social Concerns, and another by the State of Washington. 

New Roles for Jails: Guidelines for Planning, by Mark 
S. Richmond, deputy assistant director of the Federal 
Bureau of Prisons, and George W. Aderhold, senior 
a for the Bureau, is the title of a 32-page mono- 
graph. 

A second monograph produced by the Bureau of Pris- 
ons is the 28-page monograph, Prisoner Management and 
Control, edited by Richmond. 

The Jail: Its Operation and Management is another 
Bureau of Prisons monograph, published in cooperation 
with the University of Wisconsin and funded by LEAA. 
Twenty specialists served as contributing authors to the 
224-page volume. 

A 26-page booklet distributed by the WCS Center is 
Illinois Jails: Challenge and Opportunity for the 1970's. 
It is a summary of The Illinois Jails Survey of 1967-1968 
conducted by the Center for Studies in Criminal Justice 
of the University of Chicago Law School. The authors 
of the summary are Hans W. Mattick, codirector of the 
University of Chicago Center, and Ronald Sweet, a grad- 
uate student at the Center. 

Minimum Jail Standards and Manual of Operating 
Procedures is a 23-page publication produced by the Adult 
Corrections Division of the Washington State Department 
of Institutions. 


Bureau of Prisons Inmate 
Publications Win 14 Awards 


Four Bureau of Prisons inmate publications earned 14 
awards in the Sixth Penal Press Contest conducted re- 
cently by the School of Journalism of Southern Illinvis 
University. Fifty-seven penal institutions in 31 states 
submitted 724 entries for the contest. ; 

New Era, published by Leavenworth inmates, was the 
first place winner for “Best Sports” and “Best Art,’ won 
second place and an honorable mention for two “Best 
Fiction” articles, and honorable mention for “Best 
Cartoon.” 

The Island Lantern, McNeil Island publication, won 
third place and honorable mention for two “Best Feature” 
articles, honorable mention in the “Magazine” category, 
and honorable mention for two “Rest Fiction” articles. 

Signet, published by Leavenworth, won second place for 
“Best Feature” article, second place for “Best Picture 
or Series,” and honorable mention for “Best Fiction.” 

Springfield’s Conceptions won an honorable mention 
award for a “Best Fiction” article. 


NEWS FROM THE FIELD 


Alfons Wahl Comments on 
Tasks and Aims of IPAA 


In taking over the presidency of the International 
Prisoners Aid Association, Alfons Wahl of the Ministry 
of Justice of the Federal Republic of Germany, paid 
special tribute to the retiring president, G. Richard 
Bacon of Philadelphia, and Mrs. Ruth Baker, executive 
director of the IPAA who continues to work on an 
“entirely voluntary basis.” 

Commenting on the role that the IPAA can play in 
the development of progressive methods for the treatment 
of offenders, Wahl said: 

“The world becomes smaller and smaller and we observe 
international development and cooperation in many fields 
of human life. The problems connected with crime and 
the treatment of offenders are human problems of greatest 
interest to all nations. It is therefore desirable that these 
groups, which are assisting offenders in various ways in 
all parts of the world, have an international representa- 
tive. Without this, the voice of the voluntary offenders 
aid organizations cannot be heard beyond their own 
borders and in international forums. 

“Such international representation gives a chance to 
build a link between the official authorities and society. 
It is also possible for the international representative 
(the IPAA) to speak in the name of the offender 
himself.” : 

“Another very important possibility for helping each 
other in the field of offenders aid,” Wahl continued, “is 
through worldwide exchange of information about new 
ideas, progressive developments, and interesting experi- 
ments and experiences. IPAA is able to provide this ex- 
change of information through the IPAA Newsletter and 
special publications. And all that we do to publicize our 
aims, our successes, and our difficulties also serves to win 
the interest of the world public.” 

“The contact between members of IPAA opens many 
ways in which an association in one country can help an 
association in another country, or another part of the 
world, with an individual case. This is of growing im- 
portance in a world where more people, including of- 
fenders, are traveling more often and faster. 

“Despite the distance and language differences that 
separate us, I hope the international representation, the 
exchange of information, and the assistance and coopera- 
tion of the IPAA offers will give us the common feeling 
that we have friends all over the world who are working 
with us for offenders aid.” 


Women’s Clubs Raise $11,200 To Help 
Corrections Students in Their Studies 


The Pennsylvania Federation of Women’s Clubs decided 
2 years ago that members had studied the topic, “Law 
Observance and Crime Prevention,” long enough; it was 
time to take action. 

So the Federation set out to raise $5,000 to be distri- 
buted as grants to law enforcement and corrections 
students at the Pennsylvania State University to help 
pay the extra cost of living off-campus during their three 
required terms with law enforcement and corrections 
agencies. 

To date, $11,200 has been contributed to the fund, more 
than twice the original goal. Funds are still coming in. 

Ninety-one students have been helped with their “prac- 
ticum” living expenses through grants of $50 to $200, 
depending on academic achievement and need. 

“The project has been gratifying indeed,” reports Mrs. 
A.L. Rozelle, chairman of the Federation’s Law Observ- 
ance and Crime Prevention Committee. “More than 250 
clubs throughout the State and 10 county Federations 
have contributed. We have received checks ranging from 
$1 to $350.” 

The idea for the fund campaign originated with Mrs. 
John Spatz, State Federation president during 1968-70. 
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More Manpower Not the Answer, Says 
New York City Police Commissioner 


The days are over when police can attack the crime 
problem by simply adding more manpower, New York 
Police Commissioner Patrick V. Murphy said last month. 

On the job in New York only a few months, Murphy 
has vigorously pursued programs designed to get the 
maximum effectiveness of his men and at the same time 
fulfill the needs of the community. 

Addressing the New York State Society of Newspaper 
Editors February 15, he said: 

“In response to the pressure of public demand we have, 
for a long time, taken the simplistic route by employing 
more policemen. We have incurred an enormous budgetary 
strain which threatens urban solvency, but we have not 
threatened the depredations of the urban criminal. We 
are impelled, by our fiscal dilemma, to abandon stopgap 
measures through increased manpower and increased ex- 
penditures .... We must innovate. We must introduce 
new concepts in police patrols.” 

“To make the most effective use of police manpower we 
are following a policy of selective enforceement—in accord- 
ance with the time and place of greatest need,” Murphy 
said in explaining his objectives. For example, Murphy 
has introduced plainclothes anticrime patrols during the 
peak crime hours from 4 p.m. to 2 a.m. to combat violent 
street crimes and burglaries, and has organized neighbor- 
hood patrol teams. 

Appearing on the David Frost television program 
earlier in the month, Murphy said that the police are 
burdended with too many unenforceable laws, such as 
betting and the blue laws. “The police find themselves in 
the middle,” he said. “If we impose strict enforcement of 
the laws we are criticized. If we are liberal, we are 
criticized.” 

“IT am certainly frustrated with the way the whole 
system of criminal justice is working,’ he said. “There 
has been a tendency to see the solution to the terrible 
crime problem by adding more police, but this has failed. 
We can control crime only through strengthening the 
whole system, and we have got to look to the root causes 
of crime.”—From Criminal Justice Newsletter, publication 
of The Institute of Judicial Administration. 


Society Is Missing Out on Best Way To Help 
Juvenile Offenders, Sociologist Reports 


Society is missing out on what may be its best chance 
to help juvenile offenders change their ways. That moment 
comes just after the child is brought to court for the first 
time, according to Dr. Eloise C. Snyder, associate pro- 
fessor of sociology at The Pennsylvania State University. 

In a study of the behavior of a group of juvenile de- 
linquents, focusing on their reaction to court proceedings, 
Dr. Snyder found “an openness to change” at the time of 
their hearing among the 43 youngsters she interviewed. 

“But the end result is tragic,” she reports. “The judge 
tells the child he can really change and the court will 
help him if he’ll go half way. Many of them are really 
dedicated, but they have such large caseloads there simply 
isn’t much time available to spend with any one child. 
The child feels the establishment has promised him some- 
thing and hasn’t followed through. It’s just like the re- 
jection he’s received in school, or in his neighborhood, or 
at home all over again. The result—his delinquency 
deepens.” 

Dr. Snyder believes the answer lies in making more 
funds available at the juvenile level to turn children 
around at the time of their hearing. This need is clearly 
shown by followup studies in Columbia, S.C., the site of 
her research. There, at least 50 percent of the juvenile 
offenders wind up back in court. And as adults, up to 75 
percent may eventually be sentenced to the penitentiary. 

Dr. Snyder’s findings are reported in the April 1971 
issue of Crime and Delinquency. 


Drinking-Driving Laws Not Enforced, 
Says Rutgers University Researcher 


Stiff laws, severe penalties, and easy ways of testing 
blood alcohol are failing to reduce death and disability 
caused by drinking drivers, according to Richard Zylman 
of the Rutgers Center of Alcohol Studies. He calls at- 
tention to the marked disparity between society’s demand 
for firmness by police and laxity by the courts in handling 
drinking-driving offenses. 

Zylman’s background in studying the problems of alco- 
hol and automobiles includes service with the Wisconsin 
State Patrol and experience in the University of Indiana 
Department of Police Administration before arriving at 
Rutgers in 1968. 

Zylman acknowledges that most people, except those 
actually engaged in enforcement, assume that laws about 
blood alcohol levels, implied consent for breath tests, 
and regulations about driver licenses are all being en- 
forced. He insists, however, that drinking-driving laws 
in the United States are not being enforced, or at best, 
are being grossly underenforced. 

The sources of his conclusions include a study of more 
than 17,000 drivers and his personal experiences and 
contacts with police “from Maine to California.” 

In his studies, the minimum blood-alcohol level for 
“driving while intoxicated” (DWI) was 0.15 percent, the 
highest in the Nation. Nevertheless, only half the drivers 
with that much alcohol or more, when involved in col- 
lisions, were charged with DWI. Others ended up charged 
with some lesser moving violation, Zylman said, and many 
escaped being charged at all. 


NIMH Issues First Monograph in 
Crime and Delinquency Series 


The first in a series of books on “Crime and Delinquency 
Issues”? has been published by the Department of Health, 
Education, and Welfare. It is entitled Youth In Turmoil 
—America’s Changing Youth Cultures and Student Pro- 
test Movements. 

In announcing the new series, produced by the National 
Institute of Mental Health, a component of the Health 
Services and Mental Health Administration, Bertram S. 
Brown, M.D., NIMH director, stated: 

“Scientific study of deviant and antisocial behavior is 
a priority concern of the Institute. There is a great need 
for mental health expertise and experience to be applied 
to the entire criminal justice system—from rehabilitation 
in correctional institutions to basic studies of criminal 
and violent behavior. Those in mental health related 
fields must begin to search for innovative approaches to 
such issues as student protest, attitudes toward the pelice, 
treatment methodologies with criminal offenders, and more 
effective mechanisms for handling young delinquents.” 

Written under contract and expressing the views of its 
author, Jack D. Douglass, Ph.D., a sociologist at the 
University of California at San Diego, Youth In Turmoil 
($1.00) places student protests and disturbances within 
a broad framework. Protest movements are considered 
from the perspectives of the growing importance of youth 
and college students in American society, the changing 
position of youth, and the rise of a generalized youth 
subculture which includes cooperative subcultures, deviant 
subcultures, and rebellious subcultures. The author deals 
with various theories of student protest movements, and 
in the last chapter discusses “What Is To Be Done?” 

The Crime and Delinquency Issues monograph series 
provides program administrators, policy makers, univer- 
sity personnel, criminologists, sociologists, and others 
concerned with contemporary social phenomena with in- 
depth analyses of current issues and supplies insights 
and recommendations useful in the development of in- 
novative approaches. 
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ABA Launches Program of 
Correctional Reform 


Four major projects, including a nationwide program 
to remove restrictions on the employment of rehabilitated 
prisoners, were selected in April to launch the action 
program of the American Bar Association Commission on 
Correctional Facilities and Services. 

The projects were outlined by the Commission chair- 
man, former Governor Richard J. Hughes of New Jersey, 
following a day-long meeting at the United States Su- 
preme Court during which the Commission met with 
Chief Justice Warren E. Burger. : 

The 17-member Commission, which includes business 
and labor leaders as well as lawyers, judges, and other 
experts in the corrections field, was established last 
year in response to the Chief Justice’s urgent plea to 
the ABA for leadership in action programs to reform the 
Nation’s corrections system. It was appointed by Bernard 
G. Segal of Philadelphia, immediate past president of the 
ABA, who took part in the April meeting along with 
Edward L. Wright of Little Rock, Ark., current ABA 
president. 

Segal said a major goal of the project to remove 
restrictions on employment of ex-prisoners will be the 
removal of barriers to government jobs. The effort also 
will be directed, he said, at the many archaic state laws 
that prohibit paroled or released prisoners from entering 
certain trades or securing certain licenses necessary to 
re-enter the business world. 

“Surely this is one of the most important steps we 
can take,” Segal said, “if we are to make progress against 
the appalling rate of recidivism that tells us how badly 
we are failing in our current efforts at rehabilitation.” 

While its action will be focused on removal or modi- 
fication of legal barriers to employment, Segal stated, 
the ABA Commission also will seek to complement the 
excellent work in offender employment opportunity being 
advanced by such agencies as the U.S. Department of 
Labor, the National Alliance of Businessmen, the U.S. 
Chamber of Commerce, and labor unions. He said AFL- 
CIO President George Meany, a member of the Com- 
mission, has applauded the ABA project and promised 
cooperation of the big labor union. The Chamber of 
Commerce also has indicated it will cooperate through 
its present citizens anticrime program. 

Another Commission project announced by Governor 
Hughes will provide volunteer lawyer manpower to help 
the overburdened parole system that provided super- 
vision for nearly 200,000 parolees in 1965, the last year 
for which complete figures are available. The volunteers 
would be recruited from among the 50,000 members of 
the ABA Young Lawyer Section and be trained in co- 
operation with the American Correctional Association 
and its affiliated Association of Paroling Authorities. The 
project will operate initially in 8 to 10 states with an 
initial enrollment of 400 to 600 volunteers. 

The third project will launch a nationwide program to 
bring correctional institutions up to model standards in 
all areas including housing, subsistence, medical care, 
physical activity, treatment and training programs, per- 
sonal safety, and disciplinary procedures. 

The fourth project will promote college training of 
“rank and file” correctional workers through a coopera- 
tive program with the American Association of Junior 
Colleges and the American Correctional Association. The 
program, Governor Hughes said, will not only try to get 
more workers into existing 2-year college programs, but 
will also expand the number of programs and colleges 
geared to train the 50,000 persons now active in the 
corrections field. Only about 5,000 to 8,000 of these 
workers currently are receiving inservice training under 
a student aid program administered by the Law Enforce- 
ment Assistance Administration, he said. 

Detailed plans for implementation of the Commission’s 
four initial programs, Governor Hughes said, will be 
available soon. Funding sources will have to be found 
in most instances, he added. 


NEWS FROM THE FIELD 


18 Former Inmates Employed Full-Time by 
South Carolina Corrections Department 


Two correctional officers are among 18 former inmates 
now employed full-time with the South Carolina Depart- 
ment of Corrections. 

“We’re just practicing what we preach,” explained 
Department of Corrections director William D. Leeke. 
“We encourage private business and industry to hire 
former inmates and we are doing the same. They have 
worked out extremely well.” 

The former inmates are employed in positions with 
varying levels of responsibility from line officers to pro- 
fessionals. Their salaries range from the entry level of 
$5,283 a year to more than $18,000 a year. Their length 
of service ranges from 2 months to 9 years. 

The 18 are convicted of offenses ranging from murder 
and armed robbery to passing bad checks and have served 
sentences ranging from 2 years to life. Several of the 
former inmates have been granted full pardons. Of the 
18, 65 percent did not miss a day of work during 1970, 
and more than 64 percent had some form of special 
training while inmates. 

A third of the former inmates have achieved some form 
of special honor since their release. One is working with 
the Boy Scouts of America, another is a past president 
of a civic club, and a third has received the Jaycees’ 
Distinguished Service Award. 

“All ex-inmates presently employed have exhibited 
exemplary performance as indicated by their accomplish- 
ments, length of employment and significant increases in 
salary,” Leeke stated. They appear to have a sincere 
interest in self-improvement as shown by their responsible 
positions which they now hold and by their continued 
training in their respective fields.” 


Suicide Prevention Centre 
Established at Vancouver 


A 24-hour emergency telephone service for persons in 
crisis was established, in July, at Vancouver, Canada. 

Writing in the May-August issue of Canada’s Mental 
Health, Mrs. Betty Tarrant, R.N., executive director of 
the Crisis Intervention and Suicide Prevention Centre for 
Greater Vancouver, states that Vancouver has “the un- 
enviable title of Canada’s suicide capital, with a ratio of 
18.9 per 100,000 population.” The province, as well, leads 
the rest of Canada, she reports. 

For every death due to suicide, there are 10 known 
attempts. At a conservative estimate, Mrs. Tarrant writes, 
there are at least that many unknown or unreported at- 
tempts. 

Like San Francisco which, she reports, has the highest 
suicide rate in the United States, Vancouver is also a 
seaport. A large transient population may also be a 
factor, she points out, as well as a rapidly growing 
population. 

“It seems to me that much of the misery, guilt, grief, 
and heartache could have been prevented had there been 
adequate intervention at the time of distress,’ Mrs. 
Tarrant states. “Crisis situations are usually of limited 
duration, and if some immediate action is taken, the 
individual will later agree to being referred to longer 
term care services.” 

There are 120 volunteers who man the phones of the 
Centre’s three offices. They are trained and supervised 
prior to being assigned to various shifts. Volunteers come 
from a variety of backgrounds—pharmacists, clergymen, 
lawyers, teachers, social workers, jail guards, nurses, 
housewives, and students. More than 600 phone calls are 
received each month. Most of the calls are between 6 p.m. 
and 2 a.m. Marital and alcohol problems are frequent 
during the late evening calls. 

Two research projects are underway in connection with 
the Centre’s work. 

“It is exciting and rewarding to be involved in this new 
and much needed service,” Mrs. Tarrant declared. 
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Conference Seeks Solution 
To Problem of Drug Abuse 


“Prevention of Drug Abuse: The Challenge of the 70’s” 
was the theme of the Third Annual Conference of the 
New York State Narcotic Control Commission held at 
Rochester, October 19 and 20. Some of the conclusions 
reached in the 2-day conference, which was attended by 
more than 1,000 concerned citizens, were the following: 

1. Those working to end drug abuse must remember 
that they are not treating people in a vacuum. Every 
treatment program should include a study of interper- 
sonal relationships. The problem must be handled with 
sympathy and compassion so that the addict’s integrity 
as an individual is preserved. 

2. Controls of depressants and stimulants have not 
been as stringent as those for narcotics, nor have they 
been as successful in preventing diversion into illicit 
channels. 

3. Concerned citizens anxious for more public exposure 
of the drug problem have many interested spokesmen 
within the media. There is room for imaginative pro- 
gramming to reach many people. 

4. Religion can make a unique contribution to solving 
the drug abuse problem. Too often the power of spiritual 
hope is left out of the approach. 

5. A community can only help itself, but cannot do it 
if there is a lack of cooperation between adults, their 
school system, and the board of education. There is a 
pressing need to involve youth and to appeal to every 
person within the community for solutions to a problem 
which should be everyone’s concern. 

6. Drug abuse is not only an illegal drug problem but 
also a legal drug problem. We have produced a genera- 
tion of turned off and disgruntled young people—young- 
sters ill-prepared to cope with the social problems with 
which they will be confronted. They feel that the Nation’s 
marihuana laws are inconsistent and hypocritical and 
that little has been done to reason with this attitude. 

7. Educating students is not enough. Parents should 
be educated simultaneously and by the same instructors. 
In this way rational communication and understanding 
will return to the home. 

8. A major problem in the world today is a colossal 
lack of love. Many people are seeking a sense of self, the 
ability to develop the right relationship with the right 
person, and a significant subjective stimulation through 
social protest. The social implications influencing drug 
abuse are embodied in a loose collection of movements 
variously referred to as the hippie movement, the Age of 
Aquarius, the counterculture, or the green revolution. 

9. Social agencies must operate on two levels: They 
must relate to the causes of addiction within the indi- 
vidual and to the symptom of the addiction. The country 
does not have a drug problem; it has a problem with 
certain aspects of the quality of life. We live in a society 
where many people have abandoned their personal com- 
mitments and responsibilities to each other. This contri- 
butes to the drug problem. 

10. The average medicine cabinet contains more than 
20 drug compounds each potentially dangerous. 
Glue-sniffing and abuse of noncontrolled, nonnarcotic an- 
algesics such as codeine-based cough syrups, darvon, and 
talwin are causing increased concern. 


All men surrender to the despair of prison routine. 
The capitulation comes sooner in some than in others, and 
more subtly; sometimes it creeps stealthily and secretly 
into the nature of a man... but there is that day 
when you will awake and look unbelievingly about you, 
and see that you are one of the shuffling, snarling, 
half-maddened men called convicts. 

—Inmate, Indiana State Prison 


Whole Community Helps Reintroduce 
Indonesian Prisoner Into Society 


There are no prisoners aid organizations in Indonesia. 
But efforts are made to “involve the whole community in 
the reintroduction of the criminal into society,” according 
to Dr. Saroso, director of the Academy of Socialization 
Science, in the Indonesia Ministry of Justice, who recently 
visited the International Prisoners Aid Association head- 
quarters in Milwaukee. He was one of a party inspecting 
the Wisconsin penal system. 

There are no armed robbery or problems with illegal 
drugs in Indonesia as there are in many other countries, 
Dr. Saroso told the IPAA. Murder, he said, is infrequent. 
The most common crime is theft. 

Indonesia has 200 penal institutions with about 50,000 
inmates, many with short sentences. 


Chinese Newspaper Carries Three 
Articles on Kennedy Youth Center 


A three-article series on the John F. Kennedy Youth 
Center at Morgantown, W. Va., appeared in April in 
The Youth Warrior, a daily newspaper of Taipei, Re- 
public of China. The articles were written by Timothy 
T.H. Chang of the Chinese Embassy staff in Washington, 
D.C. Since coming to the United States 10 years ago, 
Chang has written articles about the United States for 
Chinese newspapers in Taipei, Hong Kong, and the 
United States. 

Mr. and Mrs. Chang visited the Youth Center in March 
and were impressed with the location of the Center, its 
design, cleanliness, vocational training, food, medical 
facilities, recreational program, and its relaxed atmos- 
phere with no guards or watch towers. “The incentive 
program and differential treatment,” he observed, “are 
unique for correcting juvenile delinquents.” 


Five New Pamphlets on Narcotics 
And Drugs Published by NIMH 


Five informative pamphlets relating to narcotics and 
drugs have been released by the National Institute of 
Mental Health of the U.S. Department of Health, Educa- 
tion, and Welfare. They are titled: Narcotics; Marihuana; 
LSD; Sedatives; and Stimulants. The first three were 
revised in August 1970. Each of the pamphlets contains 
“some questions and answers.” 

Single copies of each publication may be purchased for 
10 cents from the Superintendent of Documents, U.S. 
Government Printing Office, Washington, D.C. 20402. The 
cost is $5.50 per 100 copies. 

The address of the National Clearinghouse for Drug 
Abuse Information (HEW) is P.O. Box 1701, Washington, 
D.C. 20013. 


Probationer Expresses 
Appreciation for Help 


A Los Angeles County probationer wrote the following 
letter to his probation officer on completion of his period 
of probation: 

“Mr. Duncan: I dropped by to say thanks for all 
you’ve done for me. I’m really glad that you helped me 
out. I don’t know if I could have done it without you 
behind me. 

“So, I just thought that I owed it to you and Mr. 
Devolt for helping me out. I think that you and your 
aftercare program are really on your jobs, cus I finally 
got myself together, really! Because now, I have my job 
with the city, planning to get a full-time job maybe 
I’ll make it better than you (that’s a joke of course).” 


It Has Come to Our Attention 


Sheldon Krantz, Boston University law professor who 
has worked at both the federal and state levels to improve 
ways to combat crime, has been named director of Boston 
University’s Center for Criminal Justice. Under his 
direction the Center will turn its research increasingly 
toward stimulating basic changes in the criminal justice 
system in Massachusetts. Krantz served on the staff of 
the President’s Crime Commission in 1966 and 1967 and 
subsequently became the first director of the Massachusetts 
Commission on Law Enforcement which administers 
federal anticrime funds. 


The Atlanta penitentiary launched on April 1 an 
experimental education program in which inmates will 
study college level correspondence courses with the help 
of a tutor who will be in communication with them over 
a conference-type telephone. The correspondence courses, 
in sociology, English composition and American litera- 
ture, college algebra and trigonometry, and general 
psychology were designed by Future Research and 
Development, Inc. (FRD) of Southport, Conn. 

Unlocking Human Resources: A Career in Social Work 
is the title of a 24-page booklet published by Public 
Affairs Pamphlets, 381 Park Avenue, New York, N.Y. 
10016, and written by Patricia W. Soyka, formerly an 
associate editor of Community magazine. Single copies 
are sold for 25 cents. There are reduced prices for quantity 
purchases. 

Only 3 percent of all California male felons on parole 
in 1970 were returned to prison with new felony convic- 
tions in that year. A total of 20,040 men were under 
parole supervision and only 651 returned to Department 
of Corrections institutions with new convictions. Of 
the total returned, about 170 were sent back to state 
prison following conviction of a crime of violence, in- 
cluding 143 who had robbery convictions. The 1970 figure 
was a decline from 1969. In 1969, 676 men were returned 
to prison with new felony convictions out of a total of 
18,044 who experienced parole during the period. 

A total of 45 former Newgate project students are 
now attending colleges and universities in the eastern 
area of the United States. The Newgate project, funded 
by the Office of Economic Opportunity to prepare inmates 
of the Federal Youth Center, Ashland, Ky., for advanced 
academic and vocational opportunities, was continued a 
second year. A second Newgate program is being developed 
at the Federal Youth Center at Englewood, Colo. 

NCCD’s Illinois Council in conjunction with the John 
Howard Association has been holding hearings on a pro- 
posed new code of corrections for Illinois. The code would 
cover such matters as adult sentencing, the function of 
the Illinois Department of Corrections, state probation 
services, and compensation for victims of crime. 

The 1970 National Jail Census is now available from the 
Superintendent of Documents, U.S. Government Printing 
Office, Washington, D.C. 20402, price 35 cents. Made for 
the Law Enforcement Assistance Administration in the 
Spring of 1970 the Census contains a state-by-state break- 
down covering local jail expenditures, employees, inmate 
population, facilities, and age of cells. The report shows 
critical overcrowding in the larger, urban jails. More 
than half the local jail inmates are confined for reasons 
other than conviction of a crime. 


Since the inception of the U.S. Bureau of Prisons’ NARA 
program, 896 inmates have been examined to determine 
program eligibility. Of that number, 630, or 70 percent, 
had been accepted for treatment as of February 22. On 
the average, those admitted first used marihuana when 
17 years old and narcotics when 20 years old. They were 
first “hooked” when 21 years old. Twenty-eight percent 
had committed a felony prior to using narcotics, but all 
admissions had an average of 5 prior misdemeanor con- 
victions and 1.8 felony convictions. More than 45 percent 
had received their income illegally prior to conviction. 


John M. Pettibone, superintendent of probation develop- 
ment with the Ohio Adult Parole Authority, has been 
named director of Maryland’s Division of Parole and Pro- 
bation. Pettibone received his B.A. degree in psychology 
and an M.A. degree in sociology from the University of 
Michigan. He also has a master’s degree in public ad- 
ministration from Ohio State University. He taught cor- 
rections at Xavier University in Cincinnati. 

A Directory of Contract Aftercare Agencies has been 
prepared by the Narcotic Addict Rehabilitation Act 
(NARA) Aftereare Section of the Federal Bureau of 
Prisons. Copies of the directory for Title II cases may be 
obtained from the Bureau. 


The Pennsylvania Prison Society of Philadelphia has 
been awarded a grant by the Haas Community Fund to 
provide consultative service in program development to 
Philadelphia’s prisons. During the past year the Prison 
Society has collaborated with Philadelphia prisons in de- 
veloping proposals for several projects. Under the terms 
of the 1-year grant the Society will be able to employ a 
full-time correctional specialist to provide the prisons with 
a wide range of services in program development and 
proposal writing. 

Harold W. Kelton, Jr., federal probation officer at 
Pittsburgh, is coauthor with Charles M. Unkovic, Ph.D., 
of an article, “Characteristics of Organized Criminal 
Groups,” in the January 1971 issue of the Canadian 
Journal of Criminology and Corrections. 

Hawaii has removed drunkenness from its criminal 
statutes, according to NCCD’s Work in Progress. Alcohol- 
ics are being treated medically at a detoxification center 
at Queen’s hospital. Moreover, abortion was legalized 
during the 1970 session of the State legislature. The 
State’s vagrancy statute has been challenged and is now 
being appealed. 

The 1971 Rutgers Summer School of Alcohol Studies 
will be held at New Brunswick, N.J., June 27 to July 16. 
Sponsored by the Rutgers Center of Alcohol Studies, in 
cooperation with the University Extension Division, the 
school will hold its 29th annual session. It began at Yale 
University in 1943, moving in 1962 to Rutgers. The 
curriculum emphasizes specialized courses, led by 41 in- 


. structors, and includes a general lecture program. 
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The Alaska Division of Corrections has moved swiftly 
to implement a liberal “Rehabilitation Furlough Act” en- 
acted by the 1970 Legislature. Inmates have been success- 
fully furloughed to a number of specialized educational 
and vocational training opportunities throughout the 
State. The law has also enabled an expansion of the ex- 
isting work release program. During the Christmas season, 
82 inmates received furloughs from 1 to 4 days to spend 
the holidays with their families. Only one juvenile failed 
to return on time. He returned on his own but was late. 

Joseph B. Bogan, deputy assistant director in the 
Federal Bureau of Prisons institutional services division 
since 1970, has been named assistant director. Bogan 
entered prison service in 1939 and has served as correc- 
tional officer, associate warden at Ashland and El Reno, 
and warden at Englewood and Lompoc. 

The Adult Conservation Camp, a minimum custody 
facility at Palmer, Alaska, with a population of 107 men, 
has established a new departure in prison college programs. 
Traditionally college classes have been taught at correc- 
tional institutions for either staff or inmates. This semes- 
ter, the Matanuska-Susitna Community College in Palmer 
scheduled its course in sociology at the Camp. The enroll- 
ment for the three-credit course included members of the 
Palmer Community as well as camp staff and inmates. 
Don Davis is the superintendent of the camp. 


Paul J. Regan has been elected chairman of the New 
York State Board of Parole, succeeding Russell G. Oswald 
who was named commissioner of correction for the Com- 
monwealth of Massachusetts. 
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George W. Pickett, associate warden at the Marion 
penitentiary, has been recommended for promotion to 
warden, succeeding Charles E. Harris who became the new 
warden at the Leavenworth penitentiary. Pickett began 
his association with the Federal Bureau of Prisons in 1942 
and has served as correctional supervisor at El Reno, 
chief correctional supervisor at Ashland and Springfield, 
and associate warden at McNeil Island. 

John T. Torrence, supervisor of education at the John F. 
Kennedy Youth Center at Morgantown, W. Va., since 
1969, has been selected to fill the position of associate 
warden at Texarkana, succeeding Frederick R. Dickson 
who has been named to manage a new regional office for 
the Bureau’s Community Services Division, at San 
Francisco. 


Federal Bureau of Prisons officials are exploring the 
possibility of expanding the John F. Kennedy Youth 
Center to include young women residents. Initial residents 
would be drawn from the Alderson institution and future 
commitments would come directly from the courts. Also, 
it has been decided to increase the maximum age of com- 
mitments to the Youth Center to 24 years. 


Dominick J. Lacovara, M.D., a commissioned Public 
Health Service officer who was assigned to the Federal 
Bureau of Prisons for more than 10% years, and more 
recently served as deputy director of the NIMH Clinical 
Research Center at Fort Worth, Texas, has been named 
head of the Center. He presently holds the PHS rank of 
medical director (colonel). 

Jay F. Flamm, director of the Federal Youth Center at 
Englewood, Colo., has been nominated by Prison Director 
Norman Carlson for the position of director of the 
Kennedy Youth Center at Morgantown, W. Va. Lee B. 
Jett, associate warden of the Men’s Division at Terminal 
Island, has been nominated to succeed Flamm at Engle- 
wood. Flamm entered the federal prison service in 1950 
and Jett in 1954. 


The New York State Parole Officers Association 
has established a new 24-hour telephone answering’ ser- 
vice to help parolees under jurisdiction of the State 
Division of Parole reach parole services on an around- 
the-clock basis. The new service will be manned by the 
600-member association. 


California prisoners will soon be enabled to have con- 
jugal visits with wives at private apartments in most of 
that State’s institutions, according to the Department of 
Corrections. The program will be started at San Quentin 


Prison for minimum security inmates, based on a pilot - 


project started at Tehachapi Prison 2 years ago. 

“The Vocabulary of Race Relations in Prisons” is the 
title of an article by Nathan Kantrowitz, associate pro- 
fessor of sociology at Kent State University, Kent, Ohio. 
The 12-page article appeared in the April 1971 issue of 
Publication of the American. Dialect Society, a linguis- 
tics society. 

Journal of Drug Issues made its first appearance in 
January as a 102-page printed quarterly. The journal is 
the outgrowth of an 18-member Florida Task Force on 
Narcotics, Dangerous Drugs, and Alcohol Abuse appointed 
by Governor Claude R. Kirk, Jr., in April 1969. Richard L. 
Rachin, chief of the Bureau of Group Treatment in the 
Florida Division of Youth Services of the State Depart- 
ment of Health and Rehabilitation, is the editor. Sub- 
scription for four issues is $10. The cost for agencies, 
libraries, and organizations is $15 a year. All Canadian 
orders add 10 percent if paid in Canadian currency. 

Far fewer youths are being committed to the California 
Youth Authority today than 10 years ago, according to 
a recently completed CYA research report which compares 
the admission characteristics of wards from 1961 to 1970. 
But they tend to be older, more likely to have used nar- 
cotics, and more frequently from middle-class homes. 

The Salvation Army in Hamilton, Ontario, has established 
a home (probation hostel) for girls on probation. It can 
accommodate 12 girls. The administration has indicated 
it will be used for girls 16 to 20 years of age with a 
probation sentence of 3 to 18 months. 
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Com-Homes is the name of another ex-offender self-help 
project in Saskatoon, Canada. Started in the fall of 1970, 
the project now has two homes where ex-inmates of prisons 
and penitentiaries can find accommodations, food, and 
help in reestablishing themselves. The project is supported 
by local citizens who have volunteered their time and 
professional counsel to those who seek it. 

The Menard Time, inmate publication of the Illinois 
State Penitentiary at Menard, has been named the best 
printed newspaper for the second consecutive year and 
the third time in 6 years in the sixth annual American 
Penal Press Contest. The national competition is sponsored 
by the Southern Illinois University School of Journalism. 
Governor Richard B. Ogilvie proclaimed February 28 as 
“Menard Time Day.” 


New Horizons in Detention is the title of a new printed 
bimonthly newsletter published by the Bureau of Detention 
Facilities and Jail Standards of the Illinois Department 
of Corrections. It is edited by Robert S. Colby. The 
Bureau has recently released two monographs on “stand- 
ards”: Municipal Jail and Lockup Standards and Jail 
Planning and Construction Standards. Anthony S. 
Kuharich, former chief probation officer for the United 
States District Court for the Northern District of Indiana, 
is chief of the Bureau. 


An indigent parolee is entitled to have counsel provided 
at state expense to represent him at a parole revocation 
hearing, the Court of Appeals of Michigan has ruled in 
Warren v. Michigan, May 26, 1970. 

Florida State University has established a Ph.D. pro- 
gram in criminology. The doctoral program in criminology 
and corrections has been in existence at the University 
since 1957 as a joint venture with the department of 
sociology. The new Ph.D. in criminology is completely 
within the department of criminology. The new program 
provides for courses in any other department, including 
sociology, psychology, law, education, and other disciplines 
to augment the program. Vernon Fox is chairman of the 
department of criminology. 

Darwin H. Anderson, chief of the Division of Business 
Administration since 1965, retired March 24 after 30 
years with the Administrative Office of the U.S. Courts. 
Anderson joined the staff of the Administrative Office in 
1940 as a clerk and later became assistant chief auditor. 
In 1951, after a tour of duty with the Army during World 
War II, he was named assistant budget and accounting 
officer and in 1958 was advanced to budget officer. The 
following year he was promoted to assistant chief of 
business administration. Anderson was in the employ of 
the Administrative Office longer than anyone else on the 
active roster. 


The Echo, a penal newspaper published at Huntsville, 
Tex., and Bill White, its editor, were the recipients of 
the 1970 Charles C. Clayton Award for outstanding prison 
press contributions. The Echo and its staff also won five 
other awards in the sixth annual American Penal Press 
Contest. Two of the five were won by Editor White. 
Since the penal press contests began in 1965, The Echo 
and its staff have won 26 awards for excellence, seven 
of them earned by White. 

The Worth of a Boy is the title of a revised 48-page 
monograph published by The Hogg Foundation for Mental 
Health at the University of Texas. The booklet is a report 
on a camping program for troubled youngsters and de- 
scribes the rehabilitative efforts in behalf of these dis- 
turbed youth. The author is Bert Kruger Smith who 
heads the mental health education program for the Hogg 
Foundation. The publication sells for 25 cents per copy. 

The American University Students Legal Aid Services 
has won, for the third successive year, the American Bar 
Association’s award as the “Most Outstanding Student 
Bar Association Project in the United States.”’ The Uni- 
versity’s legal aid service was formed in 1967. John Long 
is president of the Law Student Division of the ABA, 
Robert Holopigian is president of the University’s Student 
Bar Association, and Barry Berringer is chairman of 
the University’s Legal Aid Services. 
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The Massachusetts Council on Crime and Corrections 
has produced a 10-page graphic presentation of prison 
life. Unlike most reports, the Council’s publication has 
considerably more space in pictures than in the written 
word. Copies of the report are available through the 
Council, located at 3 Joy Street, Boston 02108. 

A Bibliography of Literature on Methadone has been 
compiled by Michael Smith, a graduate student at Fresno 
State College. Copies may be obtained by writing to 
Robert Dickover of the Research Division of the 
California Department of Corrections, 714 P Street, 
Sacramento 95814. 

The Tentative Final Draft of the Illinois Unified Code 
of Corrections was released in January 1971. This revision 
of the Illinois laws relating to the administration of 
criminal justice began in 1954 and was completed by the 
Council on the Diagnosis and Evaluation of Criminal 
Defendants, established by the 76th General Assembly 
in 1969. Morris J. Wexler is chairman of the Council. 

Judge Robert A. Ainsworth, Jr., of the United States 
Court of Appeals for the Fifth Circuit has been awarded 
the St. Mary Dominican College Medal. He was selected 
for the highest honor of the college for his ‘integrity 
in political and judicial office, his dedication to the promo- 
tion of spiritual brotherhood, his exemplary personal 
conduct, and his significant contributions to legislative 
reform.” 

A Desk Reference on Drug Abuse has been developed 
by the New York State Department of Health in coopera- 
tion with the Public Health Council. It provides informa- 
tion on symptoms of drug abuse and addiction, the nature 
of addiction, and recommended emergency treatments. The 
manual also explains the laws regulating narcotics pre- 
scriptions, has a listing of the facilities for referral ser- 
vices, and a listing of laboratories available for analytical 
work. The booklet is being distributed to health care pro- 
fessionals in the State and may be obtained by writing to 
the State Department of Health, Albany 12208. 

A Corrections Films Directory has recently been pub- 
lished by the Police Science Department of Erie Commu- 
nity College at Buffalo, N.Y. The directory lists 150 film 
titles and descriptions which can be used as visual aids in 
college courses and inservice programs dealing with the 
care, custody, and rehabilitation of criminal offenders. 
Requests for single copies of the directory should be 
addressed to Dean George A. Lankes, Erie Community 
College, Buffalo, N.Y. 14221. There is no charge. 

The Rules of the United States Board of Parole, a 64- 
page document with statutes and directives, has been 
issued by the Board. George J. Reed is chairman of 
the Board. 

The Dictionary of Administration & Supervision, a 130- 
page volume, has been published by Systems Research, 
P.O. Box 74524, Los Angeles, Calif. 90004. It is designed 
as a practical desk reference of new terminology for 
supervisors, managers, and related organizational leaders 
and their assistants. The cost is $4.78 postpaid. 

Dr. William R. Conte, director of Washington’s Depart- 
ment of Institutions since 1966, has been named deputy 
secretary for the State’s newly created Department of 
Social and Health Services. In his new position he will 
supervise four programs—health services, economic ser- 
vices, social services, and vocational rehabilitative services. 
Thomas Pinnock, formerly assistant to Dr. Conte, has 
been named acting head of the Division of Institutions. 

Life Threatening Behavior is the title of a new quarterly 
publication of the American Association of Suicidology. 
Produced by Behavioral Publications, 2852 Broadway, New 
York City 10028, the multidisciplinary journal will be 
devoted to emergent approaches in theory and practice 
relating to self-destructive and life-threatening behavior 
such as suicide, accidents, subintentioned destruction, 
threats to life, ete. 

Richard W. Lindsey, chairman of the Pennsylvania 
Board of Probation and Parole, was selected as the 
Social Worker of the Year by the Central Pennsylvania 
Chapter of the National Association of Social Workers. 


Four new 16 mm training films demonstrating up-to-the- 
minute techniques for policemen and other law officers 
in coping with contemporary, hard-core problems, such as 
drug detection, the law enforcement officer’s role in mob 
control, making accurate investigation reports, and helping 
to rehabilitate offenders, have been announced by CCM 
Films, Ine., a subsidiary of Crowell and Macmillan, Inc., 
866 Third Avenue, New York, N.Y. 10022. 

Marshall J. Hartman has been named national director 
of defender services for the National Legal Aid and 
Defender Association, effective October 1, 1970. A gradu- 
ate of the University of Chicago Law School, Hartman 
was formerly administrative director of the appellate 
division of the Cook County Publie Defender’s office. 

Elton Smith, superintendent of supervision with the 
Pennsylvania Board of Probation and Parole, retired 
March 10 after 28 years of service. 

Major Harry W. Poole and Ralph J. Phelleps resigned 
from the Pennsylvania Board of Probation and Parole 
March 381. Poole will be a correctional consultant with 
the Salvation Army in New York. Phelleps’ future plans 
had not been announced as of this writing. 

Lloyd W. Hooker, librarian for the Federal Bureau of 
Prisons, is the author of the 12-page Corrections: A 
Bibliography (February 1971). The bibliography is sent 
free upon request. 

The Florida Council on Crime and Delinquency will 
conduct its 42nd annual conference at the Diplomat Hotel 
in Hollywood, June 23 to 25. William E. Smith, Jr., 
of the Florida Division of Youth Services, Tallahassee, 
is president of the Council. 

The Federal Bureau of Investigation, during 1970, 
assisted in a total of 9,436 police training schools and 
furnished 85,887 hours of classroom and field instruction 
to the 805,748 persons in attendance. This represents a 
17 percent increase in schools over the calendar year 1969. 
In addition, a total of 277 conferences on matters of 
special interest to the law enforcement field were presented 
to 33,730 persons from 8,305 different agencies. 

Senator Birch Bayh of Indiana is the new chairman of 
the U.S. Senate Subcommittee To Investigate Juvenile 
Delinquency. He succeeds the late Senator Thomas J. Dodd. 

Norfolk, Va., dedicated on May 22 its new 13-story, 
$4.2 million Civic Center North building which will house 
the City’s Juvenile and Domestic Relations Court and the 
Norfolk school administration. Norfolk’s Juvenile and 
Domestic Relations Court was established in 1919, 14 years 
after the first family court in the United States. 

Theodore P. Fields has been named chairman of the 
Illinois Parole and Pardon Board, succeeding Jack E. 
Bowers. 

Roy E. Gerard, director of the Federal Youth Center 
at Morgantown, W. Va., since 1968, has been nominated 
to fill the central office position of deputy assistant 
director of the Institutional Services Division. He would 
succeed Joseph B. Bogan who has been promoted to 
assistant director of the Division. Gerard entered the 
federal prison service in 1955 and has served as parole 
officer at Terre Haute and Ashland, supervisor of adult 
classification in the central office, associate warden at 
Englewood, and superintendent of the National Training 
School at Washington, D.C. 

A home to serve teenage girls, dedicated to the late 
Sophia Moses Robison, has been established at White 
Plains by New York’s Division for Youth. A plaque in 
the living room cites Dr. Robison as one who “devoted 
all her life to the betterment of mankind.” She was pro- 
fessor at the Columbia University School of Social Work 
for 25 years, authored several authoritative books on 
juvenile delinquency, and was known as a researcher, 
writer, and social activist. 

The United Nations Asia and Far East Institute for the 
Prevention of Crime and Treatment of Offenders 
(UNAFEID) has released its 166-page Report for 1970 and 
Resource Material Series No. 1. Dr. Atsushi Nagashima 
is director of the Institute which is located at 26-1 
Harumicho, Fuchu, Tokyo, Japan. 
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More Canadian inmates were granted parole in 1970 
than in any previous year, according to T. G. Street, 
chairman of the National Parole Board. The Board granted 
5,810 paroles last year compared with 4,982 in 1969, 
an increase of 21.5 percent. The number of paroles granted 
annually has increased almost every year since the Board 
began its operation in 1959. Only 11.6 percent of those 
paroled were sent back to prison for parole violations. 

Reuben S. Horlick, Ph.D., administrator of the Evalua- 
tion and Training Center of the District of Columbia 
Department of Corrections, retired May 31 after 31 years 
in government service. Dr. Horlick joined the Corrections 
Department staff, as a psychologist, 13 years ago. 


Felice M. Forno, federal probation officer at New York 
City since 1949, retired in May. He received his bachelor’s 
degree from the College of the City of New York and a 
J.D. degree from the NYU School of Law. Before entering 
the Federal Probation System he was an investigator for 
2 years with the NYC Department of Welfare. 


James V. Carmichael, who joined the federal probation 
staff at St. Louis, Mo., in 1950, retired in May. A graduate 
of Jewell College, he was a teacher, county probation 
officer, and placement supervisor with the State Board of 
Training School before joining the Federal Probation 
System. 

Lucy Tate, dean of clerk-stenographers in the Federal 
Probation System, retired in May. She joined the staff 
of the Atlanta, Ga., office in 1930. At the time of her 
retirement she was a senior supervisory clerk. 


Applications for the position of Director of Social 
Services in the District of Columbia Superior Court are 
being received. This position was established by the Dis- 
trict of Columbia Court Reorganization Act of 1970. 
Interested candidates should have a master’s degree in 
an appropriate discipline from an accredited school and 
field experience involving the candidate in interdisci- 
plinary aspects of the social services field showing a 
progression of professional and administrative responsi- 
bility; plus substantial administrative experience of a 
comprehensive and progressively responsible nature, in- 
cluding supervision of other professionals as well as 
nonprofessionals. Applications on Standard Form 171 
should be submitted to D. Miller, Administrative 
Assistant to the Executive Officer, District of Columbia 
Courts, Washington, D.C. 20001. 


A total of 46 federal probationers were in the program 
of the Bureau of Prisons’ nine community treatment 
centers as of May 28. 


Henry E. Gilbert, Jr., supervisor of education at Talla- 
hassee, has been named associate warden at Sandstone. 
Clarence J. Guienze, director of the New York City 
Community Treatment Center Complex, has been ap- 
pointed associate warden at Milan. 
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“Parole Eligibility of Prisoners Serving a Life Sentence,” 
a 45-page presentation by Edwin Powers, discusses various 
aspects of life imprisonment and outlines the parole 
eligibility laws for lifers in each of the 50 states. Copies 
may be obtained without charge from Henry J. Mascarello, 
executive director of the Massachusetts Correctional As- 
sociation, 33 Mt. Vernon Street, Boston 02108. 


Drug Dependence is the title of a 44-page publication 
prepared jointly by the Division of Narcotic Addiction 
and Drug Abuse and the National Clearinghouse for 
Mental Health Information, both in the National Institute 
of Mental Health. Its purpose is to facilitate the dissemi- 
nation and exchange of information in the field of drug 
dependence and abuse and to provide abstracts of the 
current literature in that general field. Requests to be 
added to the mailing list should be directed to David D. 
Swenson, chief of the National Clearinghouse for Mental 
Health Information, NIMH, 5454 Wisconsin Avenue, 
Chevy Chase, Md. 20015. 

Legal aid organizations in differing parts of the country 
are seeking attorneys for staff openings. Those interested 
should communicate with the National Legal Aid and 
Defender Association, American Bar Center, Chicago 
60637. 

“Drugs and Driving” is the title of an article in the 
Winter 1970 issue of The Attack, published by the New 
York State Narcotic Addi ‘ion Control Commission. The 
article explains what effects such drugs as hallucinogens, 
antihistamines, barbiturates, amphetamines, tranquilizers, 
and narcotics have on driving. 

Correctional Literature Published in Canada is the title 
of a 41-page bibliography which lists publications pub- 
lished since May 1959. Published by the Canadian Welfare 
Council, 55 Parkdale Avenue, Ottawa 3, Ontario, Canada, 
the listing gives the names of journals, newsletters, 
bulletins, pamphlets, brochures, inmate publications, an- 
nual reports, statistical reports, proceedings, handbooks, 
and directories. 

Suicide Among Youth, the title of a 62-page monograph, 
is a supplement to the Bulletin of Suicidology, published 
by the Center of Studies of Suicide Prevention and the 
National Clearing House for Mental Health. Copies of 
the supplement may be purchased for 65 cents from the 
Superintendent of Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. 


The Rev. Wayne W. Haun, 41, chaplain at Arkansas’ 
Tucker Intermediate Reformatory and the first full-time 
chaplain to serve in the Arkansas Department of Cor- 
rection, died in an auto accident April 30. He joined the 
Department of Corrections in 1969. Three hundred in- 
mates attended the memorial service held May 2. 
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